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This report contains the findings, conclusions, and recommendations from
our completed performance audit, Adult Correctional Agencies: Determining
Whether Functions Could Be Combined To Gain Cost Efficiencies.

The report also contains appendices showing the number of cases heard by
the Parole Board over time and the severity of those cases, as well as the detailed
results of our interviews with agency staff from all 50 states regarding placement
of common sentencing commission functions.

The report includes several recommendations for the Legislature related
to merging Sentencing Commission staff into the Department of Corrections,
clarifying powers and duties of the Sentencing Commission members in relation to
this new arrangement, and placing statutory authority for juvenile populations with
the Juvenile Justice Authority instead of the Sentencing Commission.

The report also contains recommendations that both the Sentencing
Commission and the Department of Corrections should incorporate electronic
journal entries (if made available) into their current processes to eliminate manual
data entry, and that the Sentencing Commission should renegotiate its lease to
conform to Department of Administration space standards. We would be happy
to discuss these recommendations or any other items in the report with any
legislative committees, individual legislators, or other State officials.
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Adult Correctional Agencies: Determining Whether
Functions Could Be Combined To Gain Cost Efficiencies

Kansas currently has three agencies involved with various aspects of
the adult criminal justice system—the Department of Corrections, the
Sentencing Commission and its staff, and the Parole Board.

The Department of Corrections operates multiple correctional
facilities to provide safe and secure institutional care for male

and female felons committed to the custody of the Secretary of
Corrections. It also conducts programs to rehabilitate offenders,
supervises individuals on post-release supervision, and administers
the Community Corrections Grant Program, which assists
communities in alternative correctional services.

A 17-member Sentencing Commission was created to develop
uniform sentencing guidelines for offenses committed in Kansas.
Since the guidelines were established in 1993, its primary
responsibility has been to monitor the implementation of the
guidelines. Commission staff also forecast populations for adult
correctional facilities in the State, conduct criminal research studies,
and administer payments for a non-prison certified drug-abuse-
treatment program for certain non-violent drug offenders sentenced
on or after November 1, 2003.

The smallest of the three agencies is the Kansas Parole Board. It
consists of three members appointed to 4-year terms by the Governor.
The Board holds hearings to decide whether parole should be granted,
denied, or revoked.

Legislators would like to know whether significant efficiencies or
cost savings might be achieved by merging the functions of the
Sentencing Commission and the Parole Board into the Department of
Corrections.

This performance audit answers the following question:

Could the Department of Corrections, Sentencing
Commission, and Parole Board be operated as a single agency
to achieve operating efficiencies and reduce costs?

To answer this question, we gathered expenditure and staffing
information for all three agencies over the past five years, and
reviewed agency mission statements and statutory responsibilities.
To identify the major functions of each agency, we reviewed budget
documents and agency reports and interviewed agency staff. We
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contacted national associations and interviewed agency officials in all
50 states to determine which agencies in those states perform parole
board and sentencing commission functions.

We collected and reviewed all work activities performed by
Sentencing Commission’s staff, and worked with Department of
Corrections officials to identify those activities the Department
could absorb with existing resources. We also reviewed reports
Commission staff produced to determine if they are statutorily
required, and whether they still would be needed if their functions
were merged into the Department of Corrections.

Finally, we collected prison population data from the Department
of Corrections and the number of annual parole suitability and
revocation hearings from the Parole Board to determine whether
the Parole Board’s workload is increasing, decreasing, or remaining
constant.

A copy of the scope statement for this audit approved by the
Legislative Post Audit Committee is included in Appendix A.

Generally accepted government auditing standards require that we
plan and perform the audit to obtain sufficient, appropriate evidence
to provide a reasonable basis for our findings and conclusions based
on our audit objectives. We conducted this performance audit in
accordance with those standards with one exception.

Specifically, because of time constraints, we didn’t test the
Department of Corrections’ prison population data or the Parole
Board’s data on total annual parole hearings. The Department
regularly compiles and externally reports the prison population data,
and the Parole Board compiles and uses its hearing data mostly for
internal workload evaluation purposes. As a result, the reader should
view these data as general indicators and not as absolute fact. Except
for this single limitation, we think the evidence obtained provides a
reasonable basis for our findings and conclusions based on our audit
objectives.

Our findings begin on page 9, following a brief overview.
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Overview of Kansas’ Adult Correctional Agencies

In Kansas, Three
Agencies Primarily
Are Responsible for
Overseeing Adult

detailed informati

Correctional-Related

Activities

on is summarized below.

The Department of Corrections, Sentencing Commission and its staff,
and Parole Board all are involved in some aspect of adult corrections.
The main function of each agency is shown in Figure OV-1. More

® The Department of Corrections (the Department) is headed by a
Secretary who is appointed by the Governor and confirmed by the
Senate. The Department had 366 full-time-equivalent (FTE) staff in
fiscal year 2009. It is responsible for contributing to public safety by
exercising safe containment and supervision of inmates, by managing
offenders in the community, and assisting offenders to become law-
abiding citizens. The Department provides administrative support for
the State’s correctional facilities, and provides a variety of services
through agency divisions such as community corrections, parole
services, and re-entry and release planning.

=

igure OV-1

Agency Missions, Programs, Board and Commission Membership, and 2010 Budgeted Expenditures by Fund

Department of Corrections

Parole Board

Sentencing Commission

General Agency Information

Statutory Authority

KSA 75-5201 et seq.

KSA 22-3701 et seq.

KSA 74-9101 et seq.

Current Mission:

Contributes to
public safety by.....

...exercising reasonable, safe,
secure, and humane control of
offenders while encouraging and
assisting them to become law-
abiding citizens.

...determining the conditions under
which offenders may be released
from prison in order to maximize
their potential to become law-
abiding citizens, and determining
when to revoke an offender's parole
due to violations.

...developing procedures and
reporting methods to evaluate the
guideline sentencing system;
developing mechanisms to link
sentencing practices with
correctional resources and policies;
and determining the impact of
guidelines on the State’s prison
population.

Relevant Divisions &
Programs

@ Central Office Operations

@ Facility Management

@® Community Supervision
(Parole Services)

@ Parole Suitability and
Revocation Hearings and
Decisions

® Sentencing Guidelines
@®Prison Population Projections
@ Legislative Impact Research
@ SB 123 (Drug Treatment)
Administration

Board/Com

mission Information

Total Members:
Term Length:
Appointed by:

N/A

3 full-time members (a)
4 years
Governor

17 part-time members
2 years
Governor, Chief Justice, and
legislative leadership

FY 2010 Revised

Agency Budget Estimates

State General Funds:

$105.2 Million (87%)

Fee Funds: $4.0 Million (3%)
Federal Funds: $12.4 Million (10%)
Total: $121.6 million

$503,158 (100%)

$503,158

$9.3 Million (99%)
$87,273 (1%)
$28,620 (0%)
$9.4 million

(a) The Parole Board's three full-time members are administratively supported by three full-time Department of Corrections' staff.
Source: LPA review of agency budget narratives, Kansas statutes, and agency revised budget estimates for fiscal year 2011.
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® The Parole Board (the Board) has three full-time members who are
appointed by the Governor and confirmed by the Senate to serve
four-year terms. One member serves as Board Chair. Their primary
function is to determine the conditions under which offenders may be
released from prison, and to determine whether parolees who violate
their parole conditions should be returned to prison. To make these
determinations, the Board collects and reviews inmate information,
holds public comment sessions, and conducts hearings.

The Board’s administrative functions and staff were transferred to the
Department of Corrections in 1996, and the three Board members are
physically housed in the same space as the Department of Corrections.
However, the three-member Board remains a separate State agency.
Three full-time Department of Corrections staff provide administrative
support to the Board by responding to public and inmate letters,
reviewing clemency applications, scheduling hearings, opening mail,
and answering the phone. Other Department staff provide additional
administrative support in such areas as processing payroll and expense
vouchers and submitting the Board’s budget.

@® The Sentencing Commission (the Commission) is an advisory body
comprising 17 members who are appointed by the Governor, the Chief
Justice of the Supreme Court, and legislative leadership to serve two-
year terms. Its purpose is to create, implement, maintain, and monitor
the State’s sentencing guidelines—which specify the ranges of prison
terms for all but the most serious crimes. Commission members are
paid per-diem for travel and lodging and receive a small amount of
compensation for their time. Their total expenses for fiscal year 2009
were about $28,000, according to Commission staff estimates.

The Commission directs the work of the agency’s full-time

11-member staff, which include an Executive Director, 5 research

staff, 3 administrative/support positions, and 2 accounting positions.
Commission staff develop annual prison population projections, perform
legislative impact research, and provide administrative support for the
agency and for the Commission members. The Commission uses

the agency staff's work in developing policy recommendations to the
Legislature regarding sentencing guidelines, and in advising executive-
branch agencies and other stakeholders in the criminal justice system
as necessary.

Commission staff also provide administrative support for a drug
treatment program that was established in 2003 by Senate Bill 123.
Under this program, unrelated to the agency’s primary mission, local
drug treatment centers can get reimbursed for the services they
provide to drug offenders. Local community corrections staff determine
whether these expenditures are authorized to be paid, and supervise
the offenders. Commission staff verify that payments don't exceed
certain limits, and process the paperwork needed to reimburse the
centers for their expenditures. In fiscal year 2009, about $7.5 million
of the agency’s $8.3 million budget was paid out in reimbursements
under this program. The remaining $786,000 was for the agency’s own
operations.

During fiscal year 2009, the combined actual expenditures for
all three agencies was more than $142 million. Figure OV-2
summarizes each agency’s expenditures and staffing levels since
fiscal year 2005.
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Figure OV-2
Agency Actual Expenditures, FTE Staff, and Revised Budget Estimates

Fiscal Years 2005-2010
DEPARTMENT OF CORRECTIONS

Detail for FY 2009 Actual Expenditures

Operating Subtotal $100,505,422 75.2%

- 100 Grants, Claims, and
Shared Revenue

$20,954,279 15.7%

Expenditure Category Amount % of Total
$136.6 $133.7 ~ 400
— $121.6 Salaries and Wages $19,328,363 14.5%
5 .
g $114.3 $114.0 [ 350
= Contractual Services $78,430,536 58.7%
= - 300
£ - 250 & Commodities $836,081 0.6%
g | 200 @
2 - Capital Outlay $1,910,442 1.4%
= - 150 *
[}
o
X
n}
<
=]
3]
<

- 50
0 Debt Service $11,990,502 9.0%
2005 2006 2007 2008 2009 2010 Non-Expense Iltems $203,162 0.2%
=1 Actual Expenditures [ FY2010 Re‘_”sed —@— Total FTE Staff
Budget Estimates Total $133,653,365 100.0%

PAROLE BOARD

Detail for FY 2009 Actual Expenditures

$600 Expenditure Category Amount % of Total

™ $483.6 $506.2 $490.2 $503.2 Salaries and Wages $430,938 87.9%
T ¢ 4 ~ 3
j
§ Contractual Services $53,372 10.9%
2 %400 - ||
= L 5 = Commodities $4,420 0.9%
= ©
0 12
I w Capital Outlay $1,489 0.3%
2 =
T $200 - 1 * Operating Subtotal $490,218 100.0%
S L
o Grants, Claims, and
< ! ! 9
w Shared Revenue $0 0.0%
[
2 i 0
e %0 - 0 Debt Service $0 0.0%

2005 2006 2007 2008 2009 2010 Non-Expense ltems $0 0.0%

: FY2010 Revised
=1 Actual Expenditures [ @ Total FTE Staff
P Budget Estimates Total $490,218 100.0%

SENTENCING COMMISSION

Detail for FY 2009 Actual Expenditures

$9.9 Expenditure Category Amount % of Total
$9.5 - $9.4
$10 14 Salaries and Wages $613,556 7.4%
- $8.4 $8.3
) 12
5 $8 T Contractual Services $147,527 1.8%
= - 10
£ $5.4 - Commodities $13,403 0.2%
g %6 8 %
3 E Capital Outlay $11,779 0.1%
ERE [ 6w
= L4 - Operating Subtotal $786,264 9.4%
I Grants, Claims, and
g $2 - — * ' 69
a 3 2 Shared Revenue $7,539,680 90.6%
©
2 $0 . . . i 0 Debt Service $0 0.0%
<

2005 2006 2007 2008 2009 2010 Non-Expense Items $0 0.0%

. FY2010 Revised
[ Actual Expenditures [ e Total FTE Staff
P Budget Estimates Total $8,325,944 100.0%

Note: Total FTE staff represent a snapshot of current employees as of January in each year.
Source: STARS and SHaRP data for fiscal years 2005 through 2009, and fiscal year 2010 revised agency budget estimates.
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As Figure OV-2 shows:

@® The Department of Corrections spent about $133.7 million in fiscal year
2009; of which only 15% was for staff salaries and wages.

® The 3-member Parole Board spent almost $500,000 in fiscal year 2009;
88% of which was for staff salaries and wages.

@® The Sentencing Commission spent more than $8 million in fiscal year
2009, but as noted above the majority of funds went to reimburse lo-
cal drug treatment centers for the services they provided under what's
called the 2003 Senate Bill 123 drug treatment program. Only $786,000
of this amount was for the agency’s own operating costs, or 9%.

The box below describes previous LPA report facts and findings
relevant to this audit.

/

N

Some relevant facts and findings from those reports include:

Prior LPA Audits Have Examined the )
Parole Board and Sentencing Commission

Our 1994 audit suggested that Parole Board membership be reduced by one or two of the then five-
member board, because lower-level staff could write post-release conditions instead of board members.
Standard release conditions—applied to all offenders with a determinate sentence—are automatically
added through the Department of Correction’s database. Special conditions for release are still added by
Parole Board members as necessary.

Our 2003 audit reviewed the role and function of the Sentencing Commission. At that time, we
acknowledged there could at least be the perception of a conflict of interest related to placing Sentencing
Commission staff within the Department of Corrections. We address this issue in more detail on page 19
of this report.

Our 2003 audit also mentions Senate Bill 218, proposed in the 2003 legislative session but not passed,
which would have abolished the Kansas Sentencing Commission and created a Division of Sentencing
within the Department of Corrections. J

Sentencing Guidelines  Until July 1, 1993, all offenders in Kansas were sentenced under

Represented a what was called an “indeterminate” sentencing system. It was called
Significant Change in  indeterminate because there was no fixed term of imprisonment for
How Offenders Were any given crime. Sentences for people convicted of crimes were
Sentenced For Their established by the court based on minimum and maximum ranges
Crimes specified in the law. For example, if two people committed the same

crime, one might get a sentence of 5 years to life, and another might
be sentenced to 10-20 years.

Not only could sentences differ, the length of time an inmate actually
served on any sentence could differ—sometimes by substantial
amounts—~because of such things as good-time credits. Once an
inmate was eligible for parole, he or she had a parole hearing before
the Parole Board to determine whether they should be released or
passed for a later time. The Board also held revocation hearings for
those inmates who violated the provisions of their parole established
by the Board.
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By contrast, under sentencing guidelines a person’s prison sentence is
a preset number of months, also known as a “determinate” sentence.
A person’s sentence under sentencing guidelines is determined by the
severity level of the crime and the person’s criminal history, which

is captured on a “grid” system. However, a few crimes are “off-
grid”; that is, they aren’t classified by severity level. These crimes
previously were Class-A felonies and include first-degree murder and
some serious adult sex offenses.

Once an inmate has served the time under the sentencing guidelines
(the maximum sentence less any good time credits), he or she

is released under supervision. The Parole Board establishes the
supervision conditions, but the inmate doesn’t have a hearing
before the Parole Board. However, the Board still hears—and
makes decisions for—offenders who are still in the system under
an indeterminate sentence, for those who are charged with off-grid
crimes, and for those who have violated parole.
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Could the Department of Corrections, Sentencing Commission, and

Parole Board Be Operated as a Single Agency To Achieve
Operating Efficiencies and Reduce Costs?

Answer in Brief:

Few states place their parole function within correctional agencies,
and officials raised concerns about having the Department of
Corrections provide both preliminary and final parole hearings for
inmates, and the potential for using the function to control prison
populations. Merging the three-member Parole Board into the
Department would not achieve any additional operating efficiencies
because the Board’s staff functions already are carried out by
Department staff, and Board members already are co-located with
the Department and share a conference room. The Board’s function
IS quasi-judicial, and members’ salaries are statutorily tied to those
of district judges. Bringing them under the Department and having
them perform the same function and duties would only save money if
their salaries were reduced, as one fiscal note suggested.

Merging the Sentencing Commission’s staff function into the
Department of Corrections would allow the State to achieve about
$152,000 a year in savings by eliminating duplicate administrative
functions—including agency management, payroll, IT support, and
the like—and the staff positions and other costs associated with

them. This amount represents about 20% of the Commission’s current
annual operating costs. If only the administrative functions of the
Commission’s staff were merged into the Department, and not the
research functions, the savings would be reduced to about $48,000 a
year. Kansas is 1 of only 6 states in which a sentencing commission,
and not a correctional agency, performs prison population projections
or related legislative impact estimates; most states provide one

or both of those functions through their correctional agencies.
Potential conflicts of interest related to merging this function into

the Department could be overcome, and the 17-member Sentencing
Commission could remain as an independent advisory body to the
Department and the Legislature. These and related findings are
discussed in more detail in the sections that follow.

FINDINGS RELATED TO THE PAROLE BOARD

In 2008, an International We reviewed the literature to determine whether it’s common for

Parole Association
Reported That Only 6 of
47 Responding States
Had Their Parole
Functions Within Their
Correctional Agencies

other states’ parole functions and duties to be placed within their
correctional agency. The parole function refers to the ability to
hear and decide on parole suitability (whether an inmate should be
released from prison) and on parole revocations (whether a parolee
who has violated parole should be returned to prison).

PERFORMANCE AUDIT REPORT
Legislative Division of Post Audit

10PA02 OCTOBER 2009




A 2008 Association of Paroling Authorities International’s survey
showed that it’s uncommon for states to place the parole function
within their correctional agency. The Association’s membership
comprises people and organizations from more than 38 countries,
and its purpose is to promote the professional development of those
involved in the parole process. The Association has surveyed its
paroling authorities since 1997; its most recent survey results for U.S.
states are shown in Figure 1-1.

Figure 1-1

Association of Paroling Authorties International
2008 Survey Of Where States Place Their Parole Authority

Within a

Corrections
agency
(6 states)

Stand-alone o
agency, but Within
affiliated with another
another agency
agency (4 states)
(15 states)

Separate,
Stand-alone
agency
(22 states)

Source: Association of Paroling Authorities International 2008 survey; 47
responding states.

As the figure shows, only 6 of 47 responding states (13%) have their
parole function within a Department of Corrections. The parole
function in 4 other states (8%) is located within other agencies, and
37 states (79%) have an independent parole function that is either
stand-alone or affiliated with another agency. Kansas’ Parole Board
falls into the latter category; as described earlier, it’s independent but
affiliated with a correctional agency.

Merging the Parole Board As discussed in the Overview, the Parole Board (the Board) was

Into the Department of
Corrections Likely
Wouldn’t Achieve Any
Additional Operating
Efficiencies

administratively combined with the Department of Corrections (the
Department) in 1996. The three Board members are physically
housed in offices on the same floor as the Department’s staff in the
Landon State Office Building and share a conference room with them,
but functionally operate as a stand-alone agency.
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The Board’s administrative support is provided by three Department
staff who perform such tasks as scheduling Board hearings,
processing payroll, and answering the phone. Before 1996, these
administrative tasks were performed by Parole Board staff. The
current organizational structure is shown in Figure 1-2.

Figure 1-2
Parole Board Organizational Chart
August 2009

Chairperson Member Member

Three Department of Corrections staff (indicated in gray
below) only perform work for the Parole Board.

Department of Corrections

Deputy Secretary
Community & Field
Services

Administrator
Community & Field

Services
[

Senior Administrative Administrative
Assistant Assistant
Community & Field Community & Field
Services Services
o %

Source: Department of Corrections’ and Parole Board’s organizational charts.

When agencies are merged, the savings that can be achieved often
relate to combining duplicative administrative positions and functions.
In this case, the opportunities for making the Board’s operations more
efficient already have been achieved. The only staff who remain
separate are the three Board members themselves.

In response to House Bill 2340, the Secretary of Corrections
estimated that moving the three Board members into the
Department could save almost $160,000 a year in salary costs. The
Board’s function is quasi-judicial, and State law (K.S.A. 22-3708) sets
the Board Chair’s salary to be commensurate with a State district chief
judge. The two other members receive about $2,500 less.
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House Bill 2340, which was introduced but not passed during the
2009 legislative session, would have moved the parole function under
the Department of Corrections. The fiscal note prepared for that bill
estimated a cost savings of $158,000 by lowering Board members’
compensation to be commensurate with other Department staff who
had a generally equal level of responsibility and knowledge.

According to the Secretary, the role and duties of the Board members
would not have changed, only their compensation amounts. Although
this action would reduce the cost of the Board, it would be achieved
as the result of a policy decision, not through improved efficiency.

Parole Board Members
Raised a Number of
Concerns About Merging
The Board’s Function
Into the Department of
Corrections

We asked Parole Board members and others to identify any issues or
concerns about moving the Board into the Department of Corrections.
They cited the following concerns:

The merger might alter the current role of the Board. Currently, the
Board acts as a quasi-judicial body conducting hearings and making
final decisions concerning an inmate’s release or re-admittance into
prison. If the Board were merged with the Department, it potentially
could be used as a means to help control prison populations, which
could adversely affect its judicial role.

® Having the Department perform both preliminary parole hearings
and final parole hearings could be perceived as denying an
inmate a neutral hearing. Parole Board members in both Kansas and
Indiana mentioned this to us as a risk area. In Kansas, the Department
currently conducts preliminary parole hearings for inmates, and the
Board conducts final parole hearings. The concern is that having the
Department do both could violate an inmate’s right to due process.

Because the Parole Board in Michigan is placed within that state’s
Department of Corrections, we talked to Michigan Board officials
about any problems they’ve had with that organizational structure.
They acknowledged that the Board sometimes is used as a means of
reducing prison populations. In addition, they said at one time the
Michigan Parole Board performed both the preliminary and final
hearing through Department of Correction staff, and that arrangement
didn’t create any problems.

Both of the issues identified above likely could be addressed through
other safeguards, if necessary. For example, Board members could
still be appointed by the Governor or outside hearing officers could be
used to make final decisions when necessary. However, because we
didn’t identify the potential for achieving additional efficiency-related
cost savings, and because other states typically don’t structure their
parole board functions and duties this way, we didn’t pursue this area
further.

12
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Because of legislative interest in the workload of the Board, we
obtained information to show how it has changed over time. That
information is summarized in Appendix B.

FINDINGS RELATED TO THE SENTENCING COMMISSION

It’s Common for
Correctional Agencies

To Perform the Functions
Currently Performed By
Kansas Sentencing
Commission Staff

As described in the Overview, two primary functions of the

Sentencing Commission (the Commission) staff include creating
prison population projections and conducting legislative impact
research, which estimates how changes in State law would impact
prison bed counts and costs.

Beginning in 2003, the Legislature also placed administrative
responsibility for the Senate Bill 123 drug treatment program within
the Commission. This program—which involves processing invoices
for services provided by local drug treatment centers—isn’t related to
the Commission’s primary mission or function. In fiscal year 20009,
payments for services provided through this program accounted

for $7.5 million, or more than 90% of the Commission’s total
expenditures. The Commission’s operating expenditures that year
totaled about $790,000.

We talked to agency officials in all 50 states to determine whether

it’s common for prison population projections and related legislative
impact research to be performed by a correctional agency. According
to their responses, it’s very common. Our results are shown in Figure
1-3 on page 14.

As Figure 1-3 shows:

® [n 39 states (78%), a correctional agency performs prison population
projections, legislative impact research, or both. (In 9 of these 39
states, a sentencing commission also performs one or both of these
functions.)

® In 6 states (12%), including Kansas, a sentencing commission and not a
correctional agency, performs these functions.

® In the remaining 5 states (10%), another entity performs these functions
(e.g., the criminal justice estimating conference in Florida).

Appendix C lists the detailed results of our interviews with officials
from all 50 states.

Kansas Could Save
About $152,000 a Year
By Merging Commission
Staff Functions Into the
Department of
Corrections

To identify the potential efficiencies and cost savings related to
merging the Commission’s staff functions into the Department
of Corrections, we reviewed current organization charts and
responsibilities and collected detailed descriptions of the work
activities performed by each Sentencing Commission staff
member. We asked Department officials to identify those tasks
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they thought they could absorb within their existing staff resources,
and then developed a reasonable approach for how the remaining
staff positions, tasks, and functions could be organized within the

Department.

Based on our work, we estimated that combining and restructuring
these two agencies could save the State about $152,000 per year,
or almost 20% of the Sentencing Commission’s current operating
budget. The savings would add up to $760,000 over five years.

Figure 1-4 shows the estimated cost savings we identified.

Figure 1-4
Estimated Cost Savings That Could Be Achieved Through Merging

The Sentencing Commission's Staff Into the Department of Corrections
(in 2009 dollars)

Actions That Could Produce Savings Salangs & Rent Other Total
Benefits Savings
Eliminate the 1.0 FTE Executive Director position| $102,200 -- - $102,200
Create a 0.5 FTE legal position to handle
remaining duties of Executive Director ($28,400) - - ($28,400)
Eliminate 0.5 FTE office assistant position $18,500 -- -- $18,500
Eliminate 0.5 FTE accounting position $24,900 -- -- $24,900
Rent Reduction: moving 9.5 FTE Sentencing
Commission staff into the Dept. of Corrections - -- $23,300 -- $23,300
Landon Building
IT work currently contracted through DISC that
could be absorbed by Dept. of Corrections' IT -- -- $6,300 $6,300
staff (e.g. e-malil, etc.)
Equipment and other savings achieved through
restructuring (e.g. photocopier elimination, -- -- $5,100 $5,100
postage, phone usage, etc.)
Total Estimated Cost Savings $117,200 $23,300 $11,400 $151,900

Total Additional Staff Time Freed-Up 16 weeks

Source: LPA analysis of STARS and SHaRP data, and review of Sentencing Commission staff work activities.

In developing these estimates, we had to make a number of

assumptions. We assumed the Secretary of Corrections would
continue to require the staff devoted to this function to provide the
same level of services and the same amount of work that Sentencing
Commission staff currently perform. We also assumed that staff
could only be reduced in 0.5 FTE increments. As a result, we
identified some staff work that could be eliminated, but wouldn’t

result in any cost savings because it didn’t add up to at leasta 0.5 FTE
staff. Instead, this freed-up time could be used to provide additional
services, program support, or other related tasks. And we tried to be
conservative when estimating the amount of potential savings.
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Finally, it should be noted that we didn’t estimate any one-time
moving or transition costs that would exist, but we think the annual
cost savings would quickly offset those one-time costs.

About $117,000 of
The Estimated Savings
Would Come from
Eliminating or
Restructuring Staff
Positions

As shown in Figure 1-4, most of the cost savings we identified would
come from a reduction in salary expenditures. Those savings would
be achieved by eliminating certain positions that no longer would

be needed if the Commission’s staff functions were merged into the
Department of Corrections.

Currently, the Sentencing Commission has a total of 12 funded staff
positions. One of those positions is vacant, and Commission staff
have indicated this position is no longer needed, given improvements
they’ve made in processing invoices for the Senate Bill 123 drug
treatment program. They said they haven’t asked for funding for this
position for fiscal year 2011.

That means the Commission currently operates with 11 staff
positions. If the Commission’s functions were merged into the
Department of Corrections, only 9.5 of those positions would

be needed. Organizational charts showing how the Commission
currently is structured, and how those functions could be structured
within the Department of Corrections, are shown in Figure 1-5 on
page 17.

These changes and the related cost savings are summarized below:

@® Eliminating the Commission’s Executive Director position and
creating a half-time legal position to handle certain legal, and
other duties the Executive Director performs, would save about
$73,800 in salaries and benefits. About half the Executive Director’s
current responsibilities could be absorbed by existing management staff
within the Department of Corrections. The remaining work could be
done by a new half-time attorney position. The Commission had a full-
time attorney position until fiscal year 2008, but the current executive
director, who's a lawyer, took over those responsibilities when the
attorney left the agency. Department officials indicated their existing
legal staff could not absorb this additional work. The net effect of this
change would be a reduction of a 0.5 FTE staff position.

® Eliminating 0.5 FTE of an accounting position and 0.5 FTE of a
program support position would save about $43,400 in salaries
and benefits. According to Department officials, many of the tasks
performed by these staff positions—such as payroll, budgeting, and
some clerical tasks—could be absorbed by current Department
staff. That's because such administrative activities are common to
both agencies, and the staff who perform them in the Department of
Corrections would be able to absorb the additional workload for the 9.5
remaining staff.

16
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Figure 1-5

Organization Chart of the Sentencing Commission’s Staff, and Example of How This Function Could Be Restructured
Within the Department of Corrections

-

oeeesccccscccccccccccscccsnancan

Office Assistant

0.5 FTE

Data Entry
Operator Il
Research
1FTE

Research Analyst
1}
Research
1FTE

4 : . . )
CURRENT Kansas Sentencing Commission Organizational Chart
(11 FTE staff plus 1 vacancy)
]
I
Fiscal Director Zl:it:rl:;lssfrr;tlg? Research Director
SB 123 Research
1FTE 1ETE 1FTE
Program Senior Research Research Analyst
Accountant | b
Assistant Analyst |
SB 123
1ETE Research Research
1FTE 1FTE 1FTE
Accountant Il Office Assistant Data Entry Research Analyst
Operator IlI 1
SB 123 Research Research
(A= A= 1FTE 1FTE
- J
This position is no longer needed, and
isn't included in the agency’s 2011
budget request.
( . .
Example of How the Department of Corrections Could Be Restructured With the
Addition of 9.5 FTE Staff To Perform the Sentencing Commission’s Staff Function
Existing
. ) Deputy Secretary
Department of Eh'efl gou'?sa . D:rgcéo; . Programs, Research, &
Corrections egal F?rrl\znces |scal FTEU 9e Support
Positions 1FTE
I
1
A FISCAL H RESEARCH |
: : Accountant Il : : Public Service Research :
HE H Administrator Director :
v SB 123 H H
Vo 1ETE [ Research H
Transferred ik . 1FTE 1FTE :
Sentencing 1 b N I E
Commls.s.lon i : Accountant | i : Program Senior Research Research Analyst :
Staff Positions I H I Assistant Analyst [ :
o SB 123 [ H
Vo 0.5 ETE . Research Research :
N ' I 1FTE 1FTE 1FTE :
Pl o :
Pl b :

Source: Sentencing Commission organization chart, LPA review of staff work activities.
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In summary, the net reduction of 1.5 FTE positions would yield salary
and benefit savings of approximately $117,200 in annual cost savings
to the State.

In addition, because the Department estimated its staff could absorb
a few of the other duties currently performed by some of the 9.5
Commission staff positions that would remain, we estimated an
additional 16 weeks of staff time could be freed-up. This time
could be used to provide more services or program support for the
merged Sentencing Commission functions or for the Department of
Corrections.

The organizational structure we’ve presented in this report is one of
several possible approaches. By law, the Secretary of Corrections
generally would be given the final say on how the merged functions
actually would be structured.

Almost $35,000 of the  After taking into account the staff reductions mentioned above, we
Savings Would Come calculated how much office rental savings and other operating cost
From Other Operating  savings could be achieved. Those savings also are shown in Figure
Cost Reductions 1-4, and are summarized in the sections that follow.

® Reducing the total amount of office space the State would need
to lease could save the State about $23,300 per year. Department
officials told us they had some existing office space available as a
result of some permanent staff reductions and because some of their
staff currently telecommute and can share office space. However,
they indicated that accommodating 9.5 additional staff members would
require leasing 1,495 additional square feet of space on the 5" floor of
their current building. We reviewed the Department’s floor plan, talked
to the Department’s architect, and had Department officials review their
current space needs and availability to assess the reasonableness of
this estimate. Even with this additional space, the Department would
average just 180 square feet per person—which is 30 square feet
less on average than the Department of Administration’s lower space
standards for square foot per person.

® An estimated $6,300 could be saved by having the Department’s
existing IT Division provide some of the same services to the
Sentencing Commission function that the Division of Information
Systems and Communications (DISC) currently provides. These
services include managing staff e-mail accounts, and processing
payroll.

® An estimated $5,100 could be saved by eliminating duplicative
or unnecessary equipment and other costs. Most of those costs
are tied directly to the positions eliminated, such as phone usage and
postage costs, or are related to eliminating the Commission’s current
photocopier lease—which would no longer be needed if the two
agency’s staff were merged.
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Although Agency
Officials Expressed
Concerns About
Restructuring, We
Concluded Those Issues
Could Be Overcome

Sentencing Commission staff shared a number of concerns related to
merging staff functions within the Department of Corrections. Figure
1-6 summarizes their concerns and some possible solutions.

Sentencing Commission staff primarily were concerned that merging
the two agencies would compromise the independence and objectivity

of prison population projections and legislative impact research

estimates.

In a 2003 audit of the Commission, we had said that the

Commission’s staff should not be under the control of an agency
that could have a vested interest in the outcome of the staff’s reports,
and that locating the Commission’s staff within the Department of
Corrections could create at least the perception the Department could
influence the Commissions reports.

Figure 1-6

Summary of Restructuring Issues Raised By the Sentencing Commission and LPA's Response

Issue

LPA Response

The Sentencing Commission was created to be an
independent, multi-branch policy-advising body. This
independence would be lost if the Sentencing Commission
were placed within the Department of Corrections, and the
prison population and legislative impact research may
suffer because of the potential loss of objectivity or breadth
of scope. Furthermore, the Secretary of Corrections could
influence research results to meet budgetary, political, or
other needs.

Many other states perform population projections and legislative impact research within
their Department of Corrections (or equivalent agency). Moreover, many other Kansas
executive agencies are responsible for creating population or caseload projections, such
as Juvenile Justice Authority, SRS, and Kansas Health Policy Authority. The
Commission itself still could remain as an independent advisory body; only Commission
staff would be merged with the Department of Corrections. Moreover, there are ways to
address objectivity such as creating consensus estimating groups, hiring temporary
independent statisticians to check estimates, and the like.

The Sentencing Commission currently has statutory
responsibility to monitor guidelines, perform prison
population projections and legislative research impact, and
to administer SB 123.

The Legislature could change statutory obligations and transfer this responsibility to the
Department of Corrections.

The drug treatment program and the necessary research
may not get the attention they deserve because the
Department of Corrections' main function is confinement
and supervision of offenders.

The Department of Corrections thinks no conflict of interest exists for the drug treatment
program. To better ensure no conflict, the Legislature could attach a proviso to the
appropriations bill to ensure that funds were directly appropriated for the drug treatment
program operations.

An LPA report released in December 2003 stated that the
Sentencing Commission's staff shouldn't be under the
control of an agency that could have a vested interest in
the outcome of the Commission staff's reports.

Our report mentioned that placing some of the functions of the Sentencing Commission
with the Department of Corrections could create at least a perceived conflict of interest.
We acknowledge that this is possible, but think there are reasonable ways to overcome
any perceived conflict of interest, as described above.

The Sentencing Commission is a small agency able to
quickly respond to programmatic issues and the needs of
treatment providers, and the Department of Corrections,
being a larger agency, would be less responsive.

The Department of Corrections has more staff available to deal with any large influx of
work faster. Also, treatment providers actually could have more points of contact,
making it easier for the Department to respond to issues. Finally, we didn't reduce the
Commission staff's level or number of services provided or the work they performed in
any of our analysis related to merging Commission staff into the Department of
Corrections.

Source: Interviews with Sentencing Commission staff, other Kansas agency officials, and officials in other states.

Given how common we’ve found it is in other states for their
Departments of Corrections to prepare prison population projections
and legislative impact estimates, it’s apparent that any potential
conflicts can be and are being managed. Further, several other
agencies in Kansas also create projections and estimates similar to
those created by the Sentencing Commission. For example:
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® Although the Commission is statutorily responsible for performing
juvenile prison population projections as well, the Juvenile Justice
Authority took over those projections in fiscal year 2008 as a
cost-savings measure. The Commission had charged the Authority
$50,000 in both fiscal year 2006 and 2007 to create these projections.
Authority staff told us that doing these projections themselves cost an
estimated $5,000 a year, a savings of about $45,000 annually. This
situation apparently hasn't been perceived as creating an independence
problem.

@® The Kansas Health Policy Authority prepares estimates of Medicaid
beneficiaries, and the Department of Social and Rehabilitation
Services helps prepare estimates of caseloads. An SRS official told
us that using a consensus group comprised of SRS, Division of Budget,
and Legislative Research Department staff to determine an acceptable
method of calculating those caseloads resolved some early questions
regarding the accuracy or reliability of those projections.

We also contacted officials in two states that perform Sentencing
Commission staff functions through their Departments of
Corrections—Arizona and South Carolina. They told us the
following:

® Performing these functions through their Departments of Corrections
generally isn’t viewed as a conflict of interest. South Carolina staff told
us their prison population projections historically have been performed
by their Department, and the arrangement is simply perceived as
standard practice.

@ Other options exist to ensure the independence and accuracy of prison
population projections and legislative impact estimates. In Arizona,
both the Governor’s Budget Office and the Legislative Budget Offices
have access to all information the Department of Corrections uses to
create its estimates. These agencies often ask the Department to justify
particular cost estimates to ensure they are sound. In South Carolina,
the Sentencing Commission occasionally hires an independent
statistician to verify the general accuracy of the Department’s estimates.

Keeping the 17-member Sentencing Commission as an advisory
body also could help counter any perceived conflicts of interest.
The 17-member Commission currently acts as an advisory body to the
Legislature, the Department of Corrections, and other stakeholders

in the correctional system. It uses the information provided by the
Commission’s staff in developing its policy recommendations.

If the two agencies were merged, Sentencing Commission staff
would be brought under the Department of Corrections, but we have
assumed that the Commission itself would remain as a separate
advisory body. Commission members still would review and report
on prison population projections and legislative impact estimates,
using information prepared by staff who perform that work.
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They also could act as a check-and-balance on the accuracy and
independence of the staff’s projections and estimates, questioning
any information provided and requesting that additional work be
performed, if needed.

FINDINGS WITH OTHER OPERATIONAL COST IMPLICATIONS

We Identified a Number
Of Cost Savings That
Can Be Achieved
Regardless Of Whether
The Two Agencies Are
Fully Merged

These savings are explained in the following sections.

Merging only the administrative support functions of the
Sentencing Commission and administration of the Senate Bill
123 drug treatment program into the Department of Corrections
could save at least $48,000 a year. We worked with Department
officials to identify what savings might be achieved if only the
Commission’s administrative functions (including administration

of the drug treatment program) were merged into the Department—
similar to the way the Parole Board is currently setup.

Under this scenario, we assumed that the Executive Director
position and the five research positions currently performing prison
population projections and legislative impact research would remain
as a separate, stand-alone agency. Remaining agency staff—those
providing agency support services such as budget preparation and
human resource services, and those processing Senate Bill 123
invoices—would become Department staff.

Merging only these administrative functions would drop our
estimated annual cost savings to about $48,000, as follows:

@® The administrative and accounting tasks the Department could absorb
with its existing staff under this scenario equate to a 0.5 FTE staff
position, for estimated annual savings in salary and benefits of about
$25,000.

@® Assuming that those staff members who became Department staff
were moved into available space, and that the remaining stand-alone
Sentencing Commission staff were moved into the 5™ floor, the two
agencies still would save about $23,300 in rent.

Additional savings may be possible if the two agencies were able
to share resources like photocopier equipment and printers. Such
savings would depend on where Commission staff physically were
located within the Department’s office space, and the types of
agreements the agency heads could reach.

If the courts’ journal entries become electronic, rather than
paper-based, the Commission and the Department could achieve
additional operating efficiencies. Automating court journal

entries is a long-standing Kansas Criminal Justice Information
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Systems project; it’s been going on for several years. The project
was grant-funded, and converted 2006 and 2007 journal entries into
electronic form for some counties. Department officials told us

that funding currently isn’t available to make more recent journal
entries electronic. If funding could be secured, the time spent by
Commission and Department staff manually entering information
from the court’s paper-based journal entries into their own databases
could be eliminated. Based on discussions with agency officials,
we think this is an area where cost savings likely could be achieved.
However, because of project uncertainty, we weren’t able to reach a
conclusive cost savings estimate.

Sentencing Commission plans to reduce its current annual rent
costs by about $7,600, which also would bring it into conformance
with the Department of Administration’s space standards. The
Commission currently rents 3,350 square feet of space, or 305 square
feet per person. That’s about 55 square feet per person more than the
upper space standard set by the Department of Administration of 250
total square feet per person (this figure includes conference rooms,
break rooms, bathrooms, hallways, and the like)

Commission officials told us they’ve had a number of vacancies since
the agency first negotiated its lease several years ago. They said they
currently are in the process of renegotiating their lease, and hope to
rent 600 fewer square feet. Doing so would reduce their lease costs
by about $7,600 a year and bring them into compliance with the
State’s space standards.

Conclusion:

For the reasons outlined in this report, we concluded from an
efficiency standpoint there was no benefit to merging the remaining
parole function (the 3-member Parole Board) into the Department

of Corrections. However, merging the Sentencing Commission

staff functions into the Department would allow the State to achieve
the economies of scale associated with larger agencies, and to
eliminate duplicative activities and staff. We estimate the savings
from the merger would be about $152,000 a year, almost 20% of the
Commission’s current annual operating costs. Our estimate assumes
the Secretary of Corrections would require the staff devoted to this
function to provide at least the same level of services and the same
amount of work that Sentencing Commission staff currently perform.
However, we think it’s likely the efficiencies that could be realized
from restructuring likely would allow them to provide an even higher
level of service.

This restructuring would bring Kansas more in-line with the majority
of other states that have their correctional agencies make prison
population projections and related legislative impact estimates. The
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concern Commission officials expressed about the restructuring
potentially compromising the independence and objectivity of these
projections and estimates would have to be examined and addressed,
but most other states and other agencies in Kansas have found ways
to manage or eliminate any real or perceived problems in this area.
We found no clear reason not to combine the two agencies.

Recommendations for
Legislative Action:

1. To help achieve the goals of reducing State operating costs and

increasing administrative efficiencies while still accomplishing
the same purposes, the Legislature should do the following:

a. amend K.S.A. 74-9101 et seq. to merge the Sentencing
Commission staff function into the Department of Corrections.

b. amend K.S.A. 74-9101 et seq. to maintain the 17-member
Sentencing Commission as an advisory body to the
Department, the Legislature, and other stakeholders in the
State’s correctional system. The Legislature will need to
clarify the powers and duties of the Commission in regards to
the Sentencing Guidelines.

c. amend K.S.A. 74-9101(b)(20) to transfer the statutory
responsibility for making juvenile prison population
projections from the Sentencing Commission to the Juvenile
Justice Authority. This amendment would reflect the current
practice, and would ensure that these projections are made in a
cost-effective manner.

The Joint Corrections and Juvenile Justice Oversight Committee
or another legislative committee should introduce this legislation.

If the Legislature does not act to merge all Sentencing
Commission staff functions into the Department

of Corrections, it should at a minimum merge the administrative
functions of the Commission’s staff—including the administration
of the Senate Bill 123 drug treatment program—into the
Department. Merging only these functions, and leaving the
prison population projections and legislative impact research staff
functions independent, would still allow the State to save at least
$48,000 a year in salary and rent costs, and potentially more as
the two agencies work together to find additional efficiencies.

The Joint Corrections and Juvenile Justice Oversight Committee
or another legislative committee should introduce this legislation.
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Recommendations for
Executive Action:

3. To ensure that it is not paying for excess or unneeded space, the
Sentencing Commission should follow its plan to renegotiate
its current lease contract to conform to the Department of
Administration’s current space standards.

4. To eliminate duplicative and inefficient manual data-entry
processes, if court journal entries become available in electronic
form, the Sentencing Commission and the Department of
Corrections should revise processes and procedures accordingly.

24
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APPENDIX A
Scope Statement

This appendix contains the scope statement approved by the Legislative Post Audit Committee for this
audit on July 1, 2009. The audit was requested by the Legislative Post Audit Committee.

Adult Correctional Agencies: Determining Whether Functions Could Be Combined
To Gain Cost Efficiencies

Kansas currently has three agencies involved with various aspects of the adult criminal justice system —
The Department of Corrections, the Sentencing Commission, and the Parole Board.

The Department of Corrections operates several correctional facilities to provide safe and secure
institutional care for male and female felons committed to the custody of the Secretary of Corrections. It also
conducts programs to rehabilitate offenders, supervises individuals on post-release supervision, and administers
the Community Corrections Grant Program which assists communities in alternative correctional services. The
Governor’s budget report shows 422.7 employees for the agency, and a 2010 budget of about $139 million.

The Sentencing Commission was created to develop uniform sentencing guidelines for offenses
committed in Kansas. Since the guidelines were established in 1993, its primary responsibility has been to
monitor the implementation of the guidelines. Commission staff also forecast populations for both adult and
juvenile facilities in the State, conduct criminal research studies, and administer payments for a non-prison
certified drug abuse treatment program for certain non-violent drug offenders sentenced on or after November
1, 2003. In addition, since 2006, the agency has conducted statistical studies related to sex offenders. For fiscal
year 2010, the Governor’s budget shows 14 employees for the Commission and a budget of about $10 million
for that year.

The smallest of the three agencies is the Kansas Parole Board. It consists of three members appointed
to 4-year terms by the Governor. The Board makes parole decisions for inmates who have reached parole
eligibility, conduct public comment sessions and parole revocation hearings. In addition, it issues final
discharge from parole supervision and reviews applications for executive clemency and pardons. The Parole
Board’s budget is about $500,000. Administrative functions for the Board are provided by the Department of
Corrections.

Legislators would like to know whether significant savings might be achieved by merging the functions
of the Sentencing Commission and the Parole Board with the Department of Corrections.

A performance audit of this topic would answer the following question.

1. Could the Department of Corrections, Sentencing Commission, and Parole Board be
operated as a single agency to achieve operating efficiencies and reduce costs? To answer
this question, we would gather information about the basic programs and functions administered
by the Kansas Sentencing Commission and Parole Board. We would identify other states that
have similar types of programs and functions and we would determine whether those functions
typically are performed by the same agency that operates correctional institutions or by a separate
agency. If we find that they typically are performed by a separate agency we would determine the
reasons why. We would look at the management and staffing structures of the agencies to look for
areas where functions possibly could be performed with fewer staff. Also, we would look at the
potential for reducing administrative costs such as rent, utilities, copier and computer costs, and
the like. Finally, we would estimate the overall cost savings that might be able to be achieved
from combining the agencies. We would conduct additional work in this area as needed.

Estimated time to complete: 6-8 weeks
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APPENDIX B

Parole Board Workload Data

This appendix contains Parole Board workload information we collected. This
information shows that the number of inmates the Parole Board evaluates for parole has declined
significantly since implementation of the Sentencing Guidelines in 1993. However, Kansas still
has a number of prisoners with indeterminate and determinate “off-grid” sentences, as well as
inmates who have violated their parole conditions who still require Board hearings.

Indeterminate sentences are those set by the court before sentencing guidelines were
implemented in 1993. After 1993, they are synonymous with determinate “off-grid” sentences,
which are those that fall outside of the sentencing guideline grid because they are unusually
severe—capital murder charges and so on. Parole Board members generally hear indeterminate
and determinate “off-grid” cases, not determinate-only cases. Inmates with determinate
sentences (the majority of the prison population) generally don’t appear before the Parole Board.

Parole Board members told us that, although the number of hearings they conduct has
dropped significantly, the remaining cases they hear involve only the worst and hardest cases.
Consequently, members say their actual workload has remained relatively unchanged over time.

The figures on the following pages show changes in total prison populations, the number
and type of parole hearings conducted, and severity level of cases heard by the Parole Board
over the past 10-years or so. Due to time constraints, we didn’t test these data for accuracy or
reliability. Consequently, these trends should be viewed as general indicators and not as absolute
fact
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PRISON POPULATION DATA

As the figure shows:

The total number of inmates with indeterminate, “off-grid,” and mixed sentences (inmates with an
indeterminate or “off-grid” sentence and a determinate sentence) has dropped significantly since

the Sentencing Guidelines were established in fiscal year 1994—from 6,240 in fiscal year 1993 to
1,614 in fiscal year 2009. This is shown on the solid black line on the chart.

Although the total has gone down, during that same time the number of inmates with determinate

“off-grid” sentences (including pre-guideline life sentences) has steadily increased, from 558
in fiscal year 1994 to 911 in fiscal year 2009. Because this group of inmates in increasing in
number, the number of inmates the Parole Board evaluates won't ever reach zero.

@® Although not shown, the Sentencing Commission projects that the total number of determinate

“off-grid” inmates will rise to 1,722 by the end of fiscal year 2018.

® In sum, the number of inmates the Parole Board evaluates for parole has declined significantly

over time, but won't disappear entirely.

Total Prison Populations by Sentenging Category
Fiscal Year 1989 - 2009
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(a) Indeterminate refers to all offenders with an indeterminate, “off-grid", or mixed prison sentence.

(b) Determinate "off-grid" sentences are synonomous with indeterminate life sentences pre-1993 in the Department of Corrections database. Therefore, all off-grid
numbers are a combination of determinate "off-grid" and indeterminate life sentences.

Source: Unaudited prison population data provided by the Department of Corrections.
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NUMBER OF BOARD HEARINGS AND SEVERITY LEVEL OF CASES HEARD

Total Number of Parole Board Hearings Over Time
Fiscal Year 1990 - 2009
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Source: Unaudited data provided by Parole Board on total hearings heard since fiscal year 1980.

Percent of Parole Cases Heard by the Parole Board, Grouped by Severity Level
Fiscal Year 1996 - 2009
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Source: Unaudited data provided by Parole Board on cases by offense grouping.

As the two figures show:

@® The number of hearings held by the Parole Board has dropped substantially since Sentencing
Guidelines were implemented in fiscal year 1994. Since that time, the number of hearings held
dropped from more than 7,000 hearings in fiscal year 1993 to slightly more than 1,000 hearings in

fiscal year 2009.

Severe and violent cases comprise most of the cases Parole Board members currently hear.
Since fiscal year 1996, the portion of cases the Parole Board hears that are violent cases has risen

from about 60% to about 98%.
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APPENDIX C

Placement of States’ Sentencing Commission Functions

This appendix contains the detailed results of our interviews with agency staff from
all 50 states regarding the placement of functions currently performed by Kansas Sentencing
Commission staff. Those functions include prison population projections and legislative impact
research, which estimates how changes in State law would impact prison bed counts and costs.

As shown in the appendix, 20 states have a sentencing commission; 13 of which are a
stand-alone agency. Prison population projections and legislative impact research are performed
by sentencing commissions in 15 states, and by correctional agencies in 39 states. Finally, some
states have more than one agency performing these functions.
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Placement of States' Sentencing Commission Functions

e T Is the_ Does thg aggncy creatg prl.son. population
sentencing projections or legislative impact
State IEVEE ".:1 commission a research?
sentencing stand-alone Sentenci
commission? agency? C:;niri]scsl,inogn Correctional Agency
A correctional agency performs prison population projections,
legislative impact research, or both (39 states)

Arkansas Yes Yes Yes Yes
Louisiana Yes No Yes Yes
Maryland Yes Yes Yes Yes
Massachusetts Yes Yes Yes Yes
Minnesota Yes Yes Yes Yes
Missouri Yes No Yes Yes
North Carolina Yes Yes Yes Yes
Ohio Yes Yes Yes Yes
Pennsylvania Yes Yes Yes Yes
Alaska No N/A No Yes
Arizona No N/A No Yes
California No N/A No Yes
Colorado Yes No No Yes
Georgia No N/A No Yes
Hawaii No N/A No Yes
Idaho No N/A No Yes
Illinois No N/A No Yes
Indiana No N/A No Yes
lowa No N/A No Yes
Kentucky No N/A No Yes
Maine No N/A No Yes
Michigan No N/A No Yes
Mississippi No N/A No Yes
Montana No N/A No Yes
Nebraska No N/A No Yes
Nevada No N/A No Yes
New Hampshire No N/A No Yes
New Jersey No N/A No Yes
New York No N/A No Yes
North Dakota No N/A No Yes
Rhode Island No N/A No Yes
South Carolina Yes No No Yes
South Dakota No N/A No Yes
Tennessee No N/A No Yes
Utah Yes No No Yes
Vermont No N/A No Yes
West Virginia No N/A No Yes
Wisconsin No N/A No Yes
\Wyoming No N/A No Yes

A sentencing commission, and not a correctional agency

performs prison population projections, legislative impact research, or both (6 states)

Alabama Yes No Yes No
Kansas Yes Yes Yes No
New Mexico Yes Yes Yes No
Oregon Yes Yes Yes No
Virginia Yes No Yes No
Washington Yes Yes Yes No
Another entity, and neither a sentencing commission nor a correctional agency performs
prison population projections, legislative impact research, or both (5 states)
Connecticut Yes Yes No No
Delaware Yes Yes No No
Florida No N/A No No
Oklahoma No N/A No No
Texas No N/A No No
Total 20 states (40%) | 13 states (26%) 15 states (30%) 39 states (78%)

Source: Interviews with agency staff in all 50 states.
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APPENDIX D
Agency Responses

On September 28, we provided copies of the draft audit report to the Department of
Corrections, the Parole Board, and the Sentencing Commission. Those agency’s responses are
included as this Appendix.

The Parole Board generally concurred with the report’s findings, conclusions, and
recommendations. In its response, the Department of Corrections disagreed with our
recommendation that the Sentencing Commission be merged into the Department, but indicated
it was prepared to implement any recommendations the Legislature adopts. Based on additional
information the Department provided regarding the court’ s effort to make certain court
documents available electronically, we revised the information presented in the final report
regarding that issue, and made a corresponding change to the report recommendation.

In its response, the Sentencing Commission strongly disagreed with the report’s
recommendation that it be merged into the Department of Corrections. We carefully reviewed
the Commission’s response, but made no corrections or clarifications to the report. However, we
need to clarify one concern the Commission raised by the Commission in the first and last pages
of its response—that our audit findings are based on “indicators” and not on facts.

This statement was made in reference to a routine disclosure on page two of our report.
That disclosure noted that, during this audit, we did not assess the reliability of the Department
of Corrections’ prison population data or the Parole Board’s data on total annual parole
hearings. We used these data in our report only for background and informational purposes,
and not as part of any analyses relating to the potential efficiencies or cost savings that might be
achieved through a merger of the Sentencing Commission staff function into the Department of
Corrections.

Finally, we think it’s important for the reader to understand that efficiency audits
addressing the possibility of agency mergers are by their very nature prospective and not
retrospective. These types of audits don’t necessarily address how effective an agency is at
accomplishing its function, but instead address how that same function could be performed if
merged with another agency.
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