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To.  Members, Legidative Post Audit Committee

Representative John Edmonds, Chair Senator Derek Schmidt, Vice-Chair
Representative Tom Burroughs Senator Bill Bunten

Representative Bill McCreary Senator Anthony Hendey
Representative Frank Miller Senator DaveKerr

Representative Dan Thimesch Senator Chris Steineger

Thisreport containsthefindings, conclus ons, and recommendationsfrom our
completed performance audit, Food Safety Programsin Kansas: Evaluating Possible Costs
and Efficiencies of Combining Them.

Thereport aso containsan appendix showing ingpection frequenciesfor entities
regulated by Kansas' food safety system weidentified during our work.

Wewould be happy to discussthefindings presented in thisreport with any legidative
committees, individua legidators, or other State officials. Thesefindingsare supported by a
wealth of data, not al of which could beincluded in thisreport because of space considerations.
Thesedatamay alow usto answer additiona questionsabout theaudit findingsor to further

clarify theissuesraisedinthereport.

BarbaraJ. Hi
LegidativePost Auditor






EXECUTIVE SUMMARY

LecIsLATIVE DivisioN oF PosTt AupiT

Overview of Kansas’ Food Safety Inspection Programs

Kansas has a number of programs that inspect facilities that ~  ................ page 3
produce or sell food for human consumption. These programs include the
Meat and Poultry Inspection Program, the Dairy Inspection Program, and
the Egg Inspection Program, all which are housed within the Kansas
Department of Agriculture. The fourth program, the Food Protection
Program is housed within the Kansas Department of Health and
Environment (KDHE).

The Department of Agriculture and the Animal Health Department
have other inspection programs that inspect facilities producing or selling
food items, but these programs don’t have food safety as their main
objective. These programs include the Weights and Measures Program,
Plant Protection and Weed Control Program, Grain Warehouse Inspection
Program, Kansas Grain Inspection Service, and Animal Disease Control.

Question 1: Could Food Safety Inspection Programs In Kansas
Be Combined To Streamline Operations,
Save Money, and Improve Food Safety?

Several factors suggest that Kansas’ current food safety
system needs to be improved. Kansas’ system is modeled after the
federal system, which has been criticized as being inconsistent in
oversight and inefficient in its use of resources. Kansas has some of
these same problems.

Kansas’ food safety system has a number of inefficiencies that can
increase costs. These inefficiencies include:

Inspectors from more than one agency or program inspect the
same businesses. Grocery stores are the most likely to see
multiple inspectors from the Department of Agriculture and KDHE.
This fragmented approach is more costly to the State than if all or
most areas of a business’ operation could be inspected during one
visit.

Inspection territories currently overlap even when inspectors aren’t
going to the same business. Inspectors may not be inspecting the
same establishments, but they do go to the same cities to perform
inspections. If inspection functions were better coordinated, staff
could be assigned to inspect all (or at least more) facilities within a
single territory, reducing the need for multiple inspectors to travel to
the same location.
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Some types of establishments are inspected more often than
seems necessary, causing inefficient use of inspection staff. For
example, federal law doesn’t specify how often custom meat
processing plants need to be inspected, but Department of
Agriculture officials said it’s likely they’d need to conduct 24
inspections per year in order to meet federal performance
standards. During calendar year 2002, inspectors conducted an
average of 39 processing inspections at each of these plants,
about 60% more than may have been needed.

Coordination can be improved in situations where regulatory authority
overlaps. Here’s what we found:

The Departments of Health and Environment and Agriculture don’t
routinely share records that could assist in regulation. For
example, we reviewed inspection records in 5 rural counties and
found 7 businesses that it seemed likely KDHE should be
inspecting but wasn’t.

Overlapping regulatory authority can delay response times. In two
recent cases that required KDHE and the Department of
Agriculture to coordinate (wheat tainted with a herbicide and
uninspected meat being sold in a grocery store), it’s likely that
responses would have been more timely if inspection programs
were housed in one agency or if there was a plan in place to
coordinate their roles. In both cases, the federal agencies involved
contributed to the delays.

Many inspectors say coordination should be improved. A survey of
KDHE and Department of Agriculture food safety inspection staff
showed that 57% of those that had been involved in an event that
required coordination thought the coordination was only somewhat
or not well coordinated, while 43% said events were well coordinated
or very well coordinated.

Kansas food safety inspection requirements are sometimes inconsistent.
For example:

Some high risk establishments aren’t required to be inspected
regularly. Kansas law currently doesn'’t require retail food stores or
food processing plants to be inspected on a regular basis. Some of
these groceries have delis, seafood counters, bakeries, and also
process meat.

Kansas laws require similar businesses to be regulated differently.
We found significant differences in how meat processing is
regulated. For example, State-inspected meat plants must be
inspected often (inspections occurred more than twice per week in
2003), while there is no inspection requirement for meat processing
at grocery stores. Similarly, milk processing plants regulated by
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the Department of Agriculture were inspected an average of 9
times each in 2003, while juice or cider processing plants regulated
by KDHE aren’t required to be inspected.

A 2002 change to the licensing laws has resulted in portions of
several large food manufacturers being uninspected. To eliminate
duplicate licensing of some facilities by KDHE and the Department
of Agriculture, the 2002 Legislature re-defined the establishments
KDHE is responsible for requlating. In response, KDHE removed
75 processing plants from its licensing and inspection lists. In all,
31 of those plants were primarily meat processing plants whose
operation is thoroughly inspected by the Department of
Agricultureor the USDA. However, 31 of the remaining 44 plants
are considered by KDHE to inherently pose a high food safety risk.

Combining food safety inspection programs could produce
several benefits. Several other states have taken a more coordinated
approach to food safety by placing responsibilities within a single
department, typically agriculture. A single agency housing all programs
could provide the incentive to regulate similar food businesses and
processes more consistently. In addition , communication should improve
because the information could be shared more easily.

Kansas can realize some significant savings and improve food safety if
food safety inspections are combined and inspections are changed to a
risk-based approach. Inspections can be grouped in any number of ways,
but reorganizing functions into the following groups seemed the most
reasonable to us:

® dairy inspection, focusing on dairy establishments plus other beverage
processing facilities.

® food processing inspection, including meat slaughter and processing
plants

® retail sales inspections, including restaurants and grocery stores

Using these groupings, we calculated how many resources would be
needed to operate a combined food safety inspection program under three
inspection frequencies:

1. Continuing to do inspections at the current rate could save the State
about $90,000 per year. The primary savings under this scenario
comes from eliminating duplicate drive time caused by the current
overlap in territories for KDHE inspectors and contracted local health
departments.

2. Conducting inspections only as often as required by law could
generate about $1.2 million in annual savings. This could, however,
deteriorate the quality of the State’s food safety system, because
certain facilities that should be inspected aren’t required by law to be
inspected.
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3. Conducting inspections under a risk-based approach would generage
nearly $680,000 in annual savings. Under this scenario, we assumed
that all types of establishments would continue to be inspected, but at
frequencies that appear to better reflect their relative risk (compared to
each other) to the public’s health and safety.

Most of the potential savings we identified from regrouping food safety
inspection activities could be achieved whether or not those activities were
combined into a single agency. However, placing the programs in one
agency could be critical to achieving a risk-based inspection approach,
and could lead to better coordination, improved communication, and more
consistent regulations. Regardless of how the State’s food safety
inspection programs are organized, KDHE needs to improve its ability to

extract data from its licensing and enforcement databases.

Kansas needs to continue taking steps to become prepared for
intentional threats to food safety. Compared to preparedness for other
disasters, Kansas is least prepared for bioterrorism threats. The State is
developing a bioterrorism preparedness and response plan, but food

safety issues that impact the public will be only a small part of the plan

Conclusion

Recommendations

APPENDIX A: Scope Statement

APPENDIX B: Inspection Frequencies for Entities
Regulated by Kansas’ Food Safety System

APPENDIX C: Agency Response

This audit was conducted by Laurel Murdie, Jill Shelley, and Amy Thompson. Cindy Lash was the
audit manager. If you need any additional information about the audit’s findings, please contact Ms.
Murdie at the Division’s offices. Our address is: Legislative Division of Post Audit, 800 SW Jackson
Street, Suite 1200, Topeka, Kansas 66612. You also may call us at (785) 296-3792, or contact us

via the Internet at LPA@Ipa.state.ks.us.
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Food Safety Programsin Kansas.

Evaluating Possible Costsand Efficiencies of Combining Them

Kansashasseverd agenciesinvolvedininspecting food related items.
The 2 main agenciesarethe Department of Agricultureand the
Department of Healthand Environment. Recently, legidatorshave
questioned whether food saf ety ingpection functions could be performed
more cost effectively if they weretheresponsbility of asingle agency.

The 2003 L egidature considered Senate Bill 124 which, among other
things, would transfer responsibilitiesfor food safety ingpectionsin
restaurants, grocery stores, and certain other facilitiesfromthe
Department of Health and Environment to the Department of
Agriculture.

At thetimethebill wasbeing considered, the Department of Agriculture
indicated it was unableto givethe exact fiscal impact becauseit had no
past experience enforcing thetype of food serviceregulationsthe
Department of Heal th and Environment has been enforcing.

Toprovideadditiona informationto aid legidatorsinmaking adecision
onthisissue, theLegidative Post Audit Committee authorized this
performanceaudit, which addressesthefollowing question:

Could food safety inspection programsin Kansasbe combined to
streamline oper ations, save money, and improvefood safety?

To answer thisquestion, wereviewed State statutesand regul ations
related to food safety, aswell asrelevant federa regulations. We
reviewed studiesconducted by theU. S. General Accounting Office
and food safety experts. Weinterviewed staff from the Departments of
Agricultureand Health and Environment (KDHE) and reviewed
documentsfromthose agencies. We surveyed staff from KDHE's
Food Protection Program and the Department of Agriculture sDairy

I nspection, Meat and Poultry I nspection, Agriculturd Commodities
Assurance Program, and Wel ghts and M easures Programs.

In addition, wereviewed Kansas' plansfor addressing food safety
issuesthat would require multiple State agenciesto coordinatetheir
regulatory efforts. Wea so examined the program structure and staffing
levelsfor other statesthat have combined someor al of their food
safety respongbilitiesinto asingleagency. Findly, wedevelopeda
model for how Kansas' food safety programs might be combined, and
used thismodel to hel p usdeterminewhether Kansas' programscould
be moreéefficient, and whether food safety could beimproved.
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A copy of the scope statement the L egid ative Post Audit Committee
approved for thisauditisincluded inAppendix A.

Inconducting thisaudit, wefollowed al applicable government auditing
standards set forth by the U.S. General Accounting Office, except that,
because of time constraints, wedidn't test the computer datathe
agenciessupplied to usregarding the number of establishmentsthey
inspect or the number of inspectionsthey conducted at those
establishments. Thesedatawererecently includedinanaudit we
conducted of the Department of Agriculture sMeat and Poultry

I nspection Program and KDHE' s Food Protection Programwithin the
past 2 years, and because the number of establishmentsand inspections
reported to usby agency staff for thisaudit appear to besimilar to those
we had audited previoudly, we have no reason to believethey arein
error. Our findingsbeginon page 7, following abrief overview.
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Overview of Kansas Food Safety Inspection Programs

Kansashasanumber of programsthat inspect facilitiesthat produce or
sl food for human consumption. Thoseprogramsareshownin
Graphic OV-1. The4 programswereviewed for thisaudit areinthe
shaded box. Each of those programsisdescribed briefly below.

Department of
Agriculture

Meat & Poultry Inspection Program

Graphic OV-1

Inspection Programs Aimed at the Production or Sale of Food Items

\

Department of
Health and Environment

Animal Health
Department

) |

Food Protection Program

Animal Disease Control Program

2003 Budget: $2,895,000

Total FTE: 62
Inspectors:  38.6

Dairy Inspection Program

2003 Budget: $618,000

Total FTE : 9
Inspectors: 8

Egg Inspection Program in
Agriculture Commodities Assurance
Program (ACAP)

2003 Budget: $521,000

Total FTE : 8
Inspectors: 1

Weights & Measures Program

2003 Budget: $1,348,000

Total FTE : 22
Inspectors: 16, State
3, Contracted

2003 Budget $2,542,000

Total FTE : 37 State

Inspectors: 21.3 State

Contracts with 8 County Health
Departments for Food Service
Establishment inspections in 14
counties: $699,000.

Programs With the
Primary Goal of
Food Safety

2003 Budget: $1,359,000

Total FTE : 15.2
Inspectors: 5

Department of Agriculture Programs

M eat and Poultry Inspection Program: Thisprogram primarily
regul atesthe daughter and processing of mesat and poultry at 2
typesof plants. State-ingpected plants and custom-exempt plants.
Tomaintain aState-level ingpection program, Kansas must adopt
standardsthat are equal to federa regulations. Productsfrom
State-inspected daughter and processing plants can only besold
within Kansas. Animalsdaughtered inthese plantsareinspected
beforeand after daughter to ensure diseased animalsaren’t
processed. Inspectorsalso verify that plants meet sanitation

standards.

Custom-exempt plantsreturn processed meat to theanima’sowner
and their products must belabeled * Custom-Not for Sale.” State
ingpectorsverify that these plantsareregistered, that they meet
genera sanitation requirements, and that meat productsaren’t
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contaminated or midabeled. At these plants, inspectorsdo not have
to be present during daughter.

Dairy Ingpection Program: Thisprogramregulatesthedairy
industry inKansas. Regulation startsat thefarm and continuesas
milk and milk productsaretransported, processed, distributed, and
sold. Program regulationsinclude the Pasteurized Milk Ordinance,
whichisauniform regulatory standard used by al statesandthe
U.S. Food and Drug Administration (FDA) in cooperation with the
Public Health Service. Adoptingit alowsinterstate shipment of
milk without additional inspections, with each statebeing

respong blefor maintaining uniform standardsfor the qudity of milk
itsproducersand processors ship. The Ordinancewasdevel oped
by locdl, state, and federd hedlth and agricultureofficias, plus
representativesof al segmentsof thedairy industry.

Egg I ngpection Program: ThisProgramisactually part of the
State Agricultura CommaoditiesAssurance Program (ACAP), which
regulatesthe quality of eggs, feed, pet food, and seed. Theegg
ingpection portion of the program regulates any businesswhere eggs
areheld. Inspectorsexamineeggsto verify that they arestored at a
proper temperature, are clean and arefree of cracks. These
inspectorsa so check to make surethat the eggs meet thesizeand
quality standardsof thegrade onthelabel.

Department of Health and Environment Programs

Food Protection Program: ThisProgram regulatesbus nessesthat
produce and handlefood intended for human consumption. That
includesfood service establishments—estaurants, retail food stores,
food processing plants, food warehouses, and food vending
machines. Food service establishments, retail food stores, and food
vending machinesareall regulated under the Kansas Food Code,
whichisbased largely upon the FDA’'s 1999 Model Food Code.
During aningpection, ingpectors check to seethat the establishment
hasmet the applicabl e statutes and regul ations, dealing with proper
food storage and handling procedures, hygienic practices of
employees, and physical facilities. State staff ingpect establishments
inmost counties; KDHE has contracted with 8 county hedlth
agenciestoingpect food establishmentsin 14 counties. The
program a so regulates sanitary conditionsinlodging facilitiesand
pharmacies.

Table OV-1 providesmore detailed information about the number and
typesof entitiesin Kansasthat areregulated by these 4 programs, as
well astheir gaffing level sand sources of funding.
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Table OV-1

Kansas Department of Health and Environment and Department of Agriculture

Food Safety FTE, Funding Resources and Expenditures

FY 2003
Total
Agency and Inspection Program FTE SGF Fed Funds Fee Funds Total Expenditures
KDHE
Food Protection Program, inspects 37 State $10,000 $41,000(b) | $2,491,000 $2,542,000 Salaries $1,341,000
establishments related to food intended Contractual Services $469,000
for human consumption, including (a) Commodities $30,000
® 12,227 food service establishments Capital Outlay $3,000
e 3,038 retail food stores Claims/Aid $699,000
. 764 food processing plants and Total $2,542,000
warehouses
KANSAS DEPARTMENT OF
AGRICULTURE
Meat and Poultry Inspection Program | 62 $1,417,000 $1,418,000 $60,000 | $2,895,000 Salaries $2,389,000
inspects: Contractual Services $492,000
@ 82 State-inspected slaughter and Commodities $10,000
processing plants Capital Outlay $1,000
® 22 custom-exempt plants Claims/Aid $3,000
® § State-inspected slaughter-only Total $2,895,000
plants
Dairy Inspection Program inspects: 9 $312,000 $306,000 $618,000 Salaries $413,000
® 536 dairy farms Contractual Services $201,000
® 216 dairy milk transporters Commodities $3,000
® 23 dairy processing plants Capital Outlay $1,000
® 2,293 retail locations where dairy Total $618,000
products are stored
Agriculture Commodities Assurance 8 (1FTE $30,000 $42,000 $449,000 $521,000 | Salaries $321,000
Program inspects: for eggs) Contractual Services $195,000
® 2,293 retail locations where eggs Commodities $5,000
are stored Total $521,000
e feed
® seed
Totals: 116 $1,769,000 $1,501,000 $3,306,000 $6,576,000 | Total $6,576,000
(69 food
safety field
staff)
Sources: Kansas State Agencies
(a) During FY 2003 KDHE contracted with 8 counties for $699,000 to conduct about 8,400 inspection at 5,200 food services establishments in14 counties.
(b) Includes a private foundation grant for $24,000.

TheDepartment of Agricultureand theAnimal Health
Department have other inspection programsthat inspect
facilitiesproducing or sellingfood items, but these programs
don’t havefood safety astheir main objective. To confirmthis, we
quickly reviewed the purposes, functions, and activitiesof these
programs.

Weightsand M easuresProgram: ThisProgram’sprimary goal is
ensuring theaccuracy of measuring devicesused to sell goods, including
largeand small scales, liquid petroleum meters, fuel pumps, scanners,
and consumer packages. It hasnoroleinensuring food safety.

Plant Protection and Weed Control Program: ThisProgram helps
ensurethehealth of the State’ s native and cultivated plants by excluding
or controlling destructive pests, diseases, and weeds. The Program
monitorscrop fields, rangelands, greenhouses, and nurseries, but not
facilitiesthat processand sell food.
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Grain Warehousel ngpection Program: ThisProgram ensuresthat
Kansasgrain producershave safe, solvent warehouseswherethey may
storethelr grain commodities. Inspectorswith thisprogram compare
thefinancia recordsto what’sactualy stored intheelevators.
Inspectorsdo not ensurethat grain stored in thewarehousesissafeto
eat.

KansasGrain I nspection Service: ThisProgramisaprivate
ingpection servicethat contractswith the Stateto providegrain
inspection services. Inspectorsassign product gradesto raw grains.
However, thisprogram doesn’t ook for tainted grainsor determineif a
grain product issafeto edt.

Animal Disease Control: TheKansasAnima Health Department
operatesthisprogram to monitor and control the spread of livestock
diseases. Inorder todothis, publiclivestock markets, feedlots,
disposal plantsand trucks, and livestock dealersareall licensed and
regulated.
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Question 1. Could Food Safety Inspection Programs In Kansas
Be Combined To Streamline Operations, Save M oney, and

Improve Food Safety?

Severa factorssuggest that Kansas could benefit fromamoreunified
food safety system. The current system hasanumber of problemsthat
causeit to beinefficient, including that sometypes of food businesses
areinspected more often than seems necessary, and that similar
businessesareregulated inconsistently. In addition, coordination canbe
improved in Situationswhereregulatory authority overlaps. Combining
all of Kansas' food safety ingpection programs could produce severa
benefits, such asproviding anincentiveto regulatesmilar food
businesses and processes more cons stently, and improving
communication. Finaly, food safety could be better ensured and the
most savingsrealized-$680,000-by cross-training staff and
implementing comprehens veinspection frequenciesthat arebased on
thefood safety health risks posed by food businesses and processes.
Theseand related findings are discussed in moredetail inthe sections
that follow.

Several Factors Suggest
That Kansas' Current
Food Safety System Needs
To Be Improved

Kansas systemfor ensuring food safety wasmodeled after thefedera
systemwhich, like Kansas, has2 main agenciesrespons blefor ensuring
food safety. The Food Safety Inspection Service (FSIS) withinthe
U.S. Department of Agriculture (USDA) regulates mest, poultry, and
processed eggs. The Food and Drug Administration (FDA) regulates
most other foods. Over the past severd years, the U.S. Government
Accounting Office (GAO) hascriticized thefederal syssemasbeing
incons stent initsoversight and enforcement, and inefficient initsuse of
resources. Some of these same problemsare evident inthe Kansas
sysem.

Kansas' food safety system hasa number of inefficienciesthat
can increasecosts. Theseinefficienciesaredescribed below.

® |nspectors from more than one agency or program inspect the
samebusinesses. Grocery storesaremost likely to seemultiple
inspectorsfrom the Department of Agricultureand from KDHE.
KDHE hasprimary responsibility for ingpecting food stores, but it
maly separately inspect arestaurant withinagrocery store.
Agricultureinspectorsmay enter to separately inspect dairy
productsand eggs. A very few grocery storesalso could be
inspected by Agriculturemeat inspectors. Thisfragmented
approachismorecostly to the Statethan if all or most areasof a
business operationscould beinspected during onevisit.
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/ Profile I-1 \

The U.S. General Accounting Office Recommends
Combining all Federal Food Safety Function into a Single Agency

According to the U.S. General Accounting Office (GAO), the federal food safety
system is fragmented, inefficient, and inconsistent. At the federal level, 12
agencies and 35 laws comprise the food safety system. The GAO also has
reported that many state-level food safety inspection programs have patterned
themselves after the federal system.

The GAO contends that problems at the federal level could be resolved if all
food safety functions were combined into a single agency, and that federal
funds would be more effectively used if a risk-based inspection system were
implemented.

Risk-based inspections frequencies are determined by establishments’ public
health risks and compliance histories. This inspection frequency is a much
more effective use of resources because establishments are inspected at a
rate that is equal to their threat to the general public’s health, and not at a
frequency that may be arbitrarily imposed by law.

Four countries already have consolidated all food safety functions into one
agency, and several more are contemplating this idea.

- /

® |nspection territories currently overlap even when inspectors
aren’t going to the same business. Even when inspectorsfrom
different agenciesaren’ tingpecting the same businesses, they might
beinspecting another nearby businessinthe samecity. For
example, aK DHE inspector based in Hays, adairy inspector based
in Garden City, and amest inspector livingin Lane County all are
likely toinspect businessesin Gove County. If inspection functions
were better coordinated, inspectors could be assigned toinspect all
(or at least more) facilitieswithinasingleterritory, thereby reducing
the need for multipleinspectorsto travel to businessesin that
location.

® Some types of establishments are inspected more often than
seems necessary, causing inefficient use of inspection staff. In
additionto regul ating State-ingpected plants, the Department of
Agriculture sMeat and Poultry Inspection Program regul ates 22
custom-exempt mest plants (these plants process mesat brought in
by and returned to anindividual; they do not sell tothe general
public). Federal law doesn'’t specify how often custom plantsneed
to beingpected, but Department officialssaidit’slikely they’ d need
to conduct 2 inspections per month—or 24 per year—at each plant, in
order to meet federa performance standards. During calendar year
2002, the Program conducted an average of 39 processing
inspections at each of these plants, about 60% morethan may be
needed.
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The Department’s Dairy I ngpection Program inspectseach of the
State’'s536 dairiesan average of 5timesper year, even though the
FDA'sPasteurized Milk Ordinance (whichisincorporated into
Statelaw) requiresingpectionsonly twiceper year. Department
staff said dairy farmsareunlikely to meet federa performance
standardsif they’ reinspected only twiceayear, and federd officials
told us4 inspectionsper year would hel p ensurethat farms meet
performance standards. Whether the number of annual inspections
neededis2 or 4, the current average of 5 suggestsdairy farmsare
being over-inspected.

Coordination can beimproved in situationswher eregulatory
authority overlaps. Examplesare described below.

® The Departments of Health and Environment and Agriculture

don't routinely sharerecordsthat could assist in regulation.
During their work, inspectors may become aware of businessesthat
should belicensed and regulated by another inspection program,
but aren’t. For 5rural counties, we reviewed inspection recordsfor
establishmentsregul ated by both agencies food safety ingpection
programs. Evenfrom thislimited work, wefound 7 businessesthat
it seemed likely KDHE should beinspecting but wasn't, including 5
that appeared to befood stores or food manufacturers, and 2 that
appeared to bevariety stores—atypeof retail food store.

Overlapping regulatory authority can delay response times.

For example, aduring aninspection of aretail store, aK DHE
ingpector found 2 uninspected meat products-onewasimported
from Mexico, acountry known to have hog cholera, and the other
wasameat product from out-of -State. Becausethese were
uninspected meat products, KDHE officials contacted USDA
officials, who then contacted the Department of Agriculture. KDHE
hasregulatory authority over retall stores, while USDA hasauthority
over uninspected mesat from another country, and the Department of
Agriculture hasauthority over uninspected meat from another state.
Because of variousdelaysin making contact, the uninspected meat
productsweren’t disposed of until oneweek after they werefound.

Inanother case, dightly morethan 16 million bushelsof whest were
embargoed for onemonth while KDHE, the K ansas Department of
Agriculture, theU.S. Environmenta ProtectionAgency, andthe
FDA coordinated their effortsto contain and test wheat that was
suspected of being sprayed with the herbicide Paragqut.

In both instances-the uninspected meat productsand thetainted
wheat—it'slikely that KDHE and the Department of Agriculture
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could haveresponded morequickly if theseinspection programs
had been|ocated in one agency, or if they had aplanto coordinate
their roles. For more specific detail sabout theseinstances, see
Profilel-2.

® Many inspectors say coordination should be improved. We
surveyed 126 staff, including ingpectors, from food safety inspection
programsat KDHE and the Department of Agriculture. Inal, 96
returned their surveysfor aresponserate of 76%. Of those
ingpectorswho had beeninvolved in asituation that called for
coordination between other State agencies, only 43% said events
werewel | coordinated or very well coordinated. Theremaining
57% said eventswere somewhat coordinated or not well
coordinated. Some commentstheinspectorsoffered:

“First of all they need to start working as a team, not as individuals.
They need to talk to each other and share information, data, and lab
results if needed.”

“An improved understanding of what each State agency expects of the
other agency would be a big help. A system for direct and quick
communication is a must.”

“Communications and [a] desire by agency personnel to assist or
participate in a joint investigation in the past has been lacking.”

Kansasfood safety inspection requirementsar e sometimes
inconsistent. Here are some examples.

® Some high risk establishments aren’t required to be inspected
regularly. Kansaslaw currently doesn’t requireretail food stores
or food processing plantsto beinspected on aregular basis.
However, KDHE officia stold usthey thought about 360 of the
State's 3,038 retail food stores should beinspected at least annually
because they include operationsthat poseahigh risk of food-borne
illness, such asadeli, bakery, seafood counter, or meat processing.
Likewise, they said about 230 of the State’s 764 food processing
plants should beinspected at | east twice each year becausethey
manufacturefood productsthat could, if mishandled, poseahedlth
risk tothepublic.

® Kansaslawsrequiresimilar businessesto be regul ated
differently. Two areasswherewefound significant differencesare
meat processing and beverage pasteurization of milk andjuice.

State-inspected meat processing plants must beinspected often
enough to ensure plantsare meeting federal performance standards.
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Profile 1-2
At a Minimum, Agencies Need a Plan To Help Them Coordinate Their Efforts
When Their Regulatory Authority Overlaps

In the past 2 years there have been a couple of instances when the Department of Agriculture
and KDHE needed to coordinate with each other because they both had some sort of
regulatory interest in the incident. Coordination issues could likely be more easily resolved if
all food safety inspection programs were housed in one agency. If the programs remain in
separate agencies, as they are now, then situations that require coordination could be
resolved more efficiently if the agencies have a plan in place that outlines:

areas of overlap that require agencies to coordinate their efforts

which agencies will be involved, their roles in the coordination,

the specific steps each agency will take

who should be informed about the situation, and

how much information will be given, and when it will be disclosed to the public or other
agencies

Millions of bushels of wheat were embargoed for one month while agencies coordinated
their efforts to test for Paraquat. During the summer of 2001, the Department of Agriculture
received a tip that wheat tainted with Paraquat, a restricted-use pesticide regulated by the
Department, may have been taken to a grain elevator. Department officials contacted KDHE,
which has authority over foodstuff. As a result, KDHE placed millions of bushels of wheat
under embargo until it could be tested for Paraquat. Two federal agencies were also involved
-the FDA and EPA. The Food and Drug Administration (FDA) became involved when it was
discovered that some wheat from an embargoed elevator was shipped to another state. In
order to determine the Paraquat tolerance level for the wheat the EPA was consulted. The
Department of Agriculture’s lab was used to do all of the testing for Paraquat. Since it was not
an FDA lab, the FDA required the lab to use a standard sampling protocol, which took a while
to set up. Much of the grain embargoed wasn't released for about 1 month. Some wheat was
held as long as 2 months, this was the 2,100 bushels that were found to have levels of
Paraquat that was more than the EPA recommended level. Much of the delay was caused by
the federal agencies, but if KDHE and the Department of Agriculture would have had a plan
specifiying how they coordinate their efforts, they might have been able to streamline the
State’s portion of the response.

Imported meat products appear to be a problem the agencies will have to routinely deal
with and a plan would help streamline their efforts. In April 2003, KDHE found two types of
uninspected meat products. Agency officials notified the USDA, but did not contact the
Kansas Department of Agriculture. As noted on page 9, both those agencies have authority
over uninspected meat. Eventually, the USDA contacted the Department of Agriculture, but it
took 5 working days to clear up this incident. Since that time, a joint workgroup has been
started to address some of the issues that arose. When uninspected meat products were
found in August, the agencies were all able to respond quickly and appropriately.

A suspected case of Foot and Mouth Disease was resolved within two days because a
plan was in place to deal with such a possibility. Inthe spring of 2001, a Foreign Animal
Disease plan was put together by the Kansas Animal Health Department and the Department
of Emergency Management, Adjutant General’'s Office. This plan outlined who should be
involved if a Foreign Animal Disease was found in the State and also what should be done to
deal with an outbreak of a Foreign Animal Disease. The following year, in the spring of 2002,
the Kansas Animal Health Department was asked to inspect some cows that have a possible
case of Foot and Mouth disease. A preliminary diagnosis that the cows did not have Foot And
Mouth Disease was made within a few hours of receiving a call to inspect the cows.

Following the incident, some revisions were made to the Foreign Animal Disease plan.
These changes should improve the plan and make it run even more smoothly should it ever
be needed in the future.

- )
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In contrast, thereisno ingpection requirement for meat processing
at grocery stores, even though similar equipment and processesare
involved. Incaendar year 2003, State-inspected plants’ processing
activities (excluding daughter) wereinspected dightly morethan
twiceper week. KDHE doesn’t have summary information on how
many of the grocery storesthat processmeat wereinspectedin
2003. However, only 52% of all grocery storeswereinspected
that year.

Similarly, milk processing plantsregul ated by the Department of
Agriculturearerequired to beinspected at |east onceevery 3
months, and samplesaretakenregularly to measure bacterialevels.
However, juiceor cider processing plantsregulated by KDHE
aren't required to beinspected. Infiscal year 2003, milk
processing plantswere inspected an average of 9timeseach.
KDHE doesn't have readily availableinformation on how many of
thejuiceand cider plantswereinspected in 2003. However, only
half of all food manufacturerswereinspected that year. Officias
from both KDHE and the Department of Agriculture’ sDairy

I nspection Program acknowl edgethat therisk of food-borneillness
issimilar regardlessof the beverage being processed, and that
similar ingpection protocolsshould berequired.

A 2002 change to the licensing laws has resulted in portions of
several large food manufacturers being uninspected. The 2002
L egidaturere-defined the establishmentsK DHE isresponsiblefor
regulating, reportedly to eiminateduplicatelicensing of some
facilitiesby KDHE and the Department of Agriculture. Inresponse,
KDHE removed 75 food processing plantsfromitslicensng and
ingpectionlists. Inall, 31 of those plantswere primarily meat
processi ng plantswhose operation isthoroughly inspected by the
Department of Agricultureor USDA.

However, of theremaining 44 plants, 31 are considered by KDHE
toinherently poseahighfood safety risk. They include somelarge
facilities, such as Sysco Food Services, Dean and Deluca, and
Lady BaltimoreFoods. The Department of Agricultureinspects
only the portion of these plantshaving to do with mesat processing,
whileother, often large areas go uninspected. KDHE officialssay
they don’t havetheauthority to inspect thesefacilitiesbecausethey
no longer licensethem. However, agency officidshaven't
approached the L egidature about correcting thisgap iningpection
coverage.

12
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Combining Food Safety
I nspection Programs
Could Produce Several
Benefits

A number of benefits could result from combining food safety ingpection
programswithinasingleagency and realigning current food ingpection
activitiesto diminateduplication. Suchamoveshouldimprovethe
congstency of food safety regulation, improve communication, and
generate somesavings. Severa other stateshave combined most of
their food safety programsin oneagency, typically theagriculture
department. These other statesal so tend to make more extensive use
of their local health departmentsor other locditiesto conduct
inspectionson behalf of the state.

Several other stateshavetaken amor e coor dinated approach to
food safety by placing responsibilitieswithin a singledepartment.
Wefound 5 statesthat appeared to have significantly combined their
food safety functionsin someway. Tablel-1showsthat 4 of those
states-Michigan, Nebraska, Pennsylvania, and Wyoming—placed
primary respons bility for food safety ingpection programswithin their
departmentsof agriculture.

Table I-1

Some Other States Have Combined Food Safety Inspection Programs
Within Their Departments of Agriculture

Inspection area: KS co Mi NE PA wy
Food Service Establishments Health (a) Health (a) Ag (a) Ag (a) Ag (a) Ag (a)

(localities

only)

Retail Food Stores: Including Health Health (a) Ag Ad (a) Ag (a) Ag (@)
Groceries, Meat Processing, Delis,
Bakeries at these retail locations.
Food Processing Plants Health Health (a) Ag Ag (a) Ag (a) Ag (a)
Dairy: at Farms, Processing Plants, Ag Ag Ag Ag Ag (a) Ag
Transporters, and Retail Food Stores
Eggs: at Retail Food Stores Ag Ag None Ag Ag (a) Ag
Meat and Poultry Processing: Ag None None None None Ag
Slaughter and Processing at State
and Custom-Exempt Plants
Sources: Kansas Department of Agriculture, KDHE, and Other States.
(a) Local health departments in these states conduct some portion of inspections for these establishments or food products.
“None” means that this state either doesn’t have this type of entity or has chosen not to regulate this entity or food product.

Severd of these other statesrely heavily onlocal health departmentsto
conduct food safety ingpections. 1nKansas, loca health departments
ingpect only restaurants. 1n contrast, Pennsylvaniacontractswithlocal

health departmentsto inspect restaurants, retail food stores, food
processing plants, and eggsand dairy productsat retail stores.

A singleagency housing all programscould providetheincentive
toregulatesimilar food businessesand processesmore
consistently. By combining programsin oneagency, it smorelikely
that inspection protocol s could be made more consistent whereitis
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appropriateto do so. Even moreimportant, with asingle agency,
there'sagreater likelihood of making inspection frequenciesreflect the
relativerisk posed by thefood product or processes. For example,
Wyoming recently implemented anew uniform set of food safety laws
whenit combined dl itsfood safety programsinto asingleagency.
Wyoming officia shavetold usthat regardless of thefood establishment
involved, itsinspectorsfocusonthecritical factorsassociated with
food-borneillness, including timeand temperature control, sanitation,
employee hygienic practices, rodent and pest control, and preventing
Ccross-contamination.

Currently, in Kansas, the Department of Agricultureadministersthe
Meat and Poultry Inspection Act, the 2001 Dairy Act, and the Kansas
Egg Law, while KDHE administersthe Food Drug and CosmeticAct,
aswell asthe Food Serviceand LodgingAct. Each program
implementing oneof theseActshasasomewhat different regul atory
approach, which has caused similar businessesto beregulated very
differently. Yet therearemany commondities—each program must
assesswhether establishments meet basi ¢ sanitation requirements, such
ashaving:

clean water

proper equipment, that's kept in sanitary condition

proper facilities to store items to prevent contamination or spoilage
proper toilet facilities

proper temperatures to prevent bacterial growth

clean walls, floors, and ceilings

the absence of rodents or insects

operators who understand how to prevent food-borne illness

Communication should improvebecauseinfor mation could be
shared moreeasly. Asnoted earlier in thisreport, sometimes
inspectors become aware of businessesthat should be, but aren't,
licensed and regul ated by another inspection program. Inaddition,
housing dl programsin asingleagency could provideincentivefor them
to coordinate effortswhen they shareregulatory jurisdiction. And, if the
programs had been housed together, it seemslikely therewould have
been aplanto ensurethat food manufacturers<till received acomplete
inspection, even when licensing laws changed.

K ansascan realize somesignificant savingsand improvefood
safety if food safety inspectionsar e combined and inspections
arechanged toarisk-based approach. Infiscal year 2003, Kansas
spent about $3.2 millionto fund salariesfor 83 food safety inspection
staff (including supervisorsand program managers), and nearly
$700,000 on contractswith 8 loca health departmentsto inspect
restaurantsin 14 counties.

14
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In determining the potential cost savingsof combining food safety
inspectionsprograms, wereviewed theresponsibilitiesand activitiesof each
program, talked extensively with program staff, and talked with officialsin
amilar positionsin other states. Although theinspection activitiesinvolvedin
these programs could be grouped in any number of ways, we selected the
following set of assumptions asareasonable and cost-effective approach:

inspection activities would be grouped into 3 functional areas:

» dairy inspection focusing on dairy establishments plus other
beverage processing facilities

» food processing inspection including meat slaughter and processing
plants

» retail sales inspections including restaurants and grocery stores

While these functional areas are similar to the inspection functions already
in place, currently both KDHE and the Department of Agriculture are
responsible for some inspections within each grouping.

inspectors assigned to each group would be cross-trained to handle all
types of inspections within that group. Because of the similar laws,
requirements, and activities affecting each group, we assumed the amount
of cross-training needed would be minimal.

» Little or no additional training would be required for KDHE inspectors
who would take over egg and dairy inspection in retail stores or for the
Department of Agriculture dairy inspectors who would take over
beverage processing plants.

» Some additional training would be required for the meat and poultry
inspectors who would take over inspections of food manufacturing
plants. KDHE estimates its cost to train a new inspector to this level
is $26,000. However, this doesn’t take into account the training meat
and poultry staff already have.

We also assumed that inspectors’ current salaries and qualification
requirements would remain the same. There are some differences
between the 2 agencies now, as described in Profile|-3 If salaries and
qualifications were equalized, the savings we've estimated would be

/

degrees.

Currently, KDHE inspectors start at salary range 22 and, on average, are compensated
about $3,500 more per year when compared to Department of Agriculture Meat and
Poultry Program inspectors, who start at salary range 19. The rationale for this difference
probably lies in the qualifications required—KDHE requires a new inspector to have a
bachelor’'s degree in a field related to public health or sanitation; the Department of
Agriculture has no similar requirement, although some of its inspectors do have college

Depending on the types of duties that ultimately are shifted between inspectors in the two
agencies, it may or may not be justified to maintain the meat and poultry inspectors at a

reduced.
Profile I-3 \
Food Safety Inspector Salaries Vary by Agency

Qawer salary range. /
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within each group, only 1 inspector would perform all the regular inspections
needed at each facility. The amount of time inspectors spend on each type
of inspection performed generally would be the same as it is now, but
unnecessary drive time would be eliminated.

within counties where KDHE now contracts with local health departments to
inspect food service establishments, those contracts would be expanded to
cover grocery store inspections as well, eliminating overlap in inspectors’
territories.

inspectors would continue to do follow-up inspections and complaint
investigations at the current rate.

each group would have its own manager, and supervisor-staff ratios would be
the same as they currently are. We didn't try to estimate any administrative
overhead cost savings, largely because the food safety inspection programs
within KDHE and the Department of Agriculture are very small compared
with the overall size and responsibilities of those agencies, so any overhead
savings would not likely be significant.

Given these assumptions, welooked at how many resourceswould be
needed to operate acombined food safety inspection program under the
following scenarios:

1.

the number of inspections conducted would continue at itscurrent rate (as
noted earlier, someinspectionsare being done morefrequently than
required, and somefacilitiescurrently aren’t being ingpected asoften as
their likely risk level would suggest isoptimal)

only thoseinspectionsthat arerequired by law would be done
ingpection frequencieswould be changed to reflect therel ative food safety

and health risks of each food or food processesin relation to othersinthe
State (in other words, a Statewide risk-based approach)

Tablel-2 showstheresultsof our analysesfor each of these scenarios.

The primary resultsare summarized below:

1.

Continuingtodoinspectionsat thecurrent ratecould savethe
Sateabout $90,000 per year. Theprimary savingsunder thisscenario
comesfrom diminating duplicatedrivetime caused by the current overlap
interritoriesfor KDHE inspectorsand the contracted local health
departmentsin 14 Kansas counties, and from eliminating overlapping
ingpection dutiesand drivetimefor KDHE and Department of Agriculture
staff for egg and dairy inspectionsat retail food stores. (Inour 2002 audit
of the State’ smeat processing i nspection program, we also noted the
State could save $750,000 to $1.5 million by scaling back or eliminating
that program and alowing the USDA to take over most or all mesat
inspectioninKansas.)
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2. Conductinginspectionsonly asoften asrequired by law could
gener ateabout $1.2 million in savingsannually, but it could
deterioratethe quality of the State’'sfood safety system.
Thereare no statutory requirementsto inspect retail food stores
such asgroceries, dairy productswithin those stores, eggs, or food
processing plants. Infiscal year 2003, inspectors spent nearly
9,000 hoursinspecting thesefacilitiesand products. Agency staff
indicated they thought such inspectionswereimportant to protect
the public’ssafety and to maintainthe overall quality of the State's
food safety system. Inaddition, wefoundthat all 5 stateswe
contacted inspect thesefacilitiesand products, except one state
doesn’'tinspect eggs. Asaresult, it doesn't appear that thisoption
would bedesirable.

3. Conductinginspectionsunder arisk-based approach could
gener atenearly $680,000in savingsannually, depending on
thenumber of inspectionsconducted. Under thisscenario, we
assumed that all typesof establishmentswould continueto be
inspected, but at frequenciesthat appear to better reflect their
relativerisk (compared to each other) to the public’shealth and

ety.

AsAppendix B shows, for our analyses, that generaly meant meat
and poultry plantsand lower-risk food service establishmentswould
beinspected lessfrequently, and that high-risk food service
establishmentsand certain other typesof retail food storesand food
processi ng plantswoul d beinspected morefrequently.

It'simportant to note that food safety expertshavenot yet

devel oped aconsensus on therisks posed by variousfoodsand
processes. Asaresult, any decisionto movetowardsarisk-based
approach would need toinvolvefood safety expertsfrom
government, education, and privateindustry in determining the
appropriatefrequencies. If morefrequent inspectionsare
performed than we assumed in our analyses, the savingsfromthis
approachwould beless. However, our analyses suggest the State
hasalot of leeway to both refocusitsfood safety inspection
resourceson theareas of greatest risk and achieve greater cost
efficdencies

Onefina point: our analysesdid not include the Department of
Agriculture' sDivision of Weightsand M easuresbecauseit hasnorole
inensuring food safety, and because none of the other stateswe
reviewed that had combined their programsincluded weightsand
measures. However, itsinspectorsa so go into asample of grocery
storesand other retail food storesto check the accuracy of small scales
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and scanners. Cross-training food safety inspectorsto perform such
checkscould hel p eliminate the existing duplication, but other issues
need to be considered. For example, welghts and measuresinspectors
carry expend ve equipment with them to gaugethe accuracy of scales.
In addition, they ingpect alot of non-food retail establishmentsintheir
areas—such asdepartment stores, hardware stores, and dry cleaners.

Most of the potential savingsweidentified from regrouping food
safety inspection activitiescould beachieved whether or not
thoseactivitieswerecombined into asingle agency. Asdiscussed
earlier, combining al food safety inspection programscould lead to
better coordination, improved communi cation, and more cons stent
regulations. It could also becritical to achieving arisk-based ingpection
approach, wheretherisksthat certain foods or food processes poseto
the public’shealth and safety can be determined relativeto each other,
rather thanin* stovepipe’ fashion.

Nonethel ess, the potential savingsweidentified are possibleevenif
food safety ingpection activitiesaren’'t combined into asingleagency.
Some gtatutory inspection frequencieswould haveto be changed either
way, and realignment of dutiesaswe have donefor our analysescould
be accomplished elther by statutory changes, or by memorandaof
agreement between K DHE and the Department of Agriculture.

Regar dless of how the Sate' sfood safety inspection programs
areorganized, KDHE needstoimproveitsability to extract data
from itslicensing and enfor cement databases. Implementing a
risk-based ingpection systemwill a so require good information about
the compliance history of establishments. For example, afacility that
handles|ots of temperature-sensitivefoods but that hasno history of
problems, may belessof arisk thanafacility that handlesfew such
foods but hasahistory of sanitation problems. Although the
Department of Agriculture smeat and dairy programs haveready
accessto thecompliance history of variousfacilities, KDHE sfood
protection program can'’t readily supply thisinformation. Insome
instances, staff of the Food Protection Program had to hand-count data
from their computer systemsto respond to our requests.

Kansas Needs to
Continue Taking Steps To
Become Prepared for
Intentional Threats to
Food Safety

Most of our audit work focused on determining whether Kansas' food
safety inspection programs could be combined to better ensurefood
safety and to be moreefficient. However, we also looked briefly at
Kansas planfor responding tointentional threatsto food supplies.
Here'swhat wefound:

Compared to preparednessfor other disasters, Kansasisleast
prepared for bioterrorism threats. Weinterviewed officia swith
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Kansas Emergency Management Program at theAdjutant Generd’s
office. Accordingtothoseofficids, Kansasismore prepared for
natura disasters, radiologica disasters, and foreign animal diseases
outbreaksthan for bioterrorismthreats. Bioterrorismincludesthe
intentiona or threatened use of viruses, bacteria, fungi, or toxinsto
causedeath or diseasein humans, animals, or plants.

Kansasisdeveloping abioterrorism preparednessand response
plan, but it needsto continuetotakestepsto ensurethat all
relevant partiesareincluded in planning efforts. Officiaswiththe
Bioterrorism Program, located within KDHE, told usthat food safety
issuesthat impact the general publicwill beincluded asasmall portion
of Kansas' bioterrorism preparedness and response plan. However, in
order to devel op acomprehensive plan, the Program may need to
include staff from the Department of Agriculture’sPlant Protection and
Weed Control Program and Grain Inspection Service, who, to date,
haven't beenincluded in the planning efforts. Kansashasbeeninthe
processof building its State bioterrorism plan since 1999. At that time
the Bioterrorism Program wasfunded with $850,000. Recently it
received $12.3 millioninfedera funds.

Conclusion

Although the State hasn' t experienced ahigh number of food-borne
illnessoutbreaks, Kansas' current food safety system hasanumber of
problems caused by having 2 separate agencies sharefood safety
ingpection respongbilities: inefficienciesincrease costs, some
establishmentsareinspected morefrequently than necessary, some high-
risk establishmentsaren’ t ingpected frequently enough, and
communicationisn’'t completeand routine. Housing dl ingpection
programsinasingleagency would makeit morelikely that a
comprehensivefood safety regulatory systemwill be planned and
implemented. Inour opinion, thefoundationfor such asystem should
includeinspection frequenciesthat are based ontherelativefood safety
health risk posed by thefood product or processes, and the system
could—IlikeWyoming's—bebased on similaritiesin food safety laws
and regulationsrather than focusing on the differences. Oncetheserisks
and the appropriateinspection frequenciesareidentified, Kansaswill
need to take the steps necessary to restructure current inspection
frequenciesand staff inspection duties. Thisaction hasthe potential to
savemoney for the State, but it also hasgresat potentia for improving
overall food safety in Kansas.

Recommendations

1. Toensurethat Kansas food safety inspection resourcesareusedin
themost efficient manner, the L egid ature should pass Senate Bill 124
or abill smilar toit, transferring respong bility for al food safety-
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related inspectionsinto asingle agency, whether that agency isthe
Department of Agricultureor the Kansas Department of Healthand
Environment (KDHE).

If adecisionismadeto placeall programswithinthe Department of

Agriculture, that Department should establish asystemfor regularly

communicating with KDHE's Bureau of Epidemiology and Disease
Prevention to ensurethat thisBureau hastheinformation it needsto
assi st with food-borneillness outbreak investigations.

. Tobetter promotefood safety withinthe State' savailable

resources, thefood safety inspection program should becomerisk-
based, whether or not itiscombinedinto asingleagency. To
accomplishthis, the agenciesresponsi blefor food safety-related
ingpections should convene atask force of representativesfromthe
Departmentsof Agriculture, Anima Health, and Healthand
Environment, Kansas State University, privateindustry, and federa
agencies. Thistask force should work together to devel op
comprehensiveinspection frequenciesthat are based on food safety
health risks, and should devel op and proposetheregulatory and
statutory changes needed to accomplishthosefregquencies. In
determining thesefrequencies, thetask force should developa
hierarchy of health risks posed by food-related businesses,
regardlessof whichregulatory agency or program currently is
respons blefor regulating those businesses, and should restructure
ingpection frequencies and staff inspection dutiesasneeded to
implement thosefrequencies. 1naddition, thecompliancehistory of
businesses should be used asafactor in determininginspection
frequencies.

If the State’ sfood-safety inspection programsare not combinedin

one agency, the Departments of Agricultureand Health and

Environment should do thefollowing:

a. developandimplement plansonhow they will communicate
and coordinateinformation with each other. Such plansshould
includestrategieson routinely sharing recordsto help identify
food-related businessesthat should beregulated. Inaddition,
the plans should include stepsthat each agency will taketo
coordinatethelr effortswhen both havejurisdictiona authority in
agtuation.

b. enterintoaMemorandum of Understanding or seek legidation
asneeded to realign inspection duties so that responsibilities
within each broad functiona area—dairy inspections, food
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processing inspections, and retail establishment inspections—

aren’'t split among 2 different agencies. To accomplishthis, the

following actionsshould betaken:

I.  Transfer responghility and resourcesfor inspectingjuice
processing/bottling plant inspectionsfrom KDHE to the
Department of Agriculture

ii. Transfer responsbility and resourcesfor ingpecting food
processing plantsand food warehousesfrom KDHE to the
Department of Agriculture.

iii. Transfer responsibility and resourcesfor ingpecting eggsand
dairy productsin grocery storesfrom the Department of
Agricultureto KDHE

c. toediminatetheneedfor 2 or morefood safety inspectorsto
vist onefacility, ingpection staff should be cross-trained and
should beassigned to perform all theregular ingpectionsfor the
facilitiesthey areassigned to cover.

d. topromotebetter food safety and ensurethat legidativeintentis
followed, KDHE should work with the Department of
Agricultureto make certain that adequate and compl ete
inspectionsare conducted at the 42 food manufacturersboth
agenciesused toinspect—but that KDHE quit inspecting—
after the 2003 L egid ature changed thelicensing lawsto
eliminateduplicatelicensingfees. The Department of
Agriculturestill ingpectsthese samefood manufacturers, but
only thoseareasthat involve meat processing. Itisour
understanding that the L egid atureintended for thesefacilitiesto
beinspected to the same degreethey were beforethelicensing

change.

5. Toensurethey havetheinformation they need to managethe Food
Protection Program properly, KDHE officialsshould develop an
efficient system for extracting thisinformation fromtheagency’s
licensing and enforcement databases. Thisisarepeat
recommendation from our April 2002 performance audit,
Regulation of Food Service Establishments: Determining
Whether the Department of Health and Environment is
Providing Sufficient Regulatory Oversight. The Food Protection
Program continuesto rely oninefficient methods—for example
hand-counting—to gather some of the datait needsto managethe
Program.
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APPENDIXA
Scope Statement
Thisappendix containsthe scope statement approved by the L egidative Post

Audit Committeefor thisaudit on March 19, 2003. Theaudit wasrequested by the
SenateAgriculture Committee.

PERFORMANCE AUDIT REPORT
Legidative Division of Post Audit
October 2003

23



SCOPE STATEMENT

Evaluating the Costs and Efficiencies of Combining Food Safety Functions of the
Departments of Agriculture and Health and Environment

Three different State agencies provide food service inspection programs in Kansas—the
Departments of Health and Environment, Education, and Agriculture. The Department of Health
and Environment (KDHE) inspects restaurants, grocery stores, licensed childcare facilities, health
facilities, school kitchens, and other local agencies. The Department of Education has the School
Food Service Program, which administers school food programs across the State. The
Department of Agriculture inspects meat and poultry processing plants, dairy operations (including
counter freezer operations), and eggs to ensure they are properly graded and stored at
appropriate temperatures. The Department also checks labeling and commercia net weights on
food products.

Recently, legislators have questioned whether these food-related programs could be
performed more cost effectively if they were the responsibility of asingle agency. Such
concerns have been raised in several states and at the federal level in recent years, especialy
since the events of September 11, 2001. In an effort to conserve scarce resources and improve
food saf ety, the Senate Agriculture Committee introduced SB 124, which would combineall 3
programs into one at the Department of Agriculture. The fiscal note for SB 124 stated that the
exact fiscal effect currently wasn’t available, because the Department of Agriculture had no past
experience with the other 2 Departments' types of food service regulations. For this audit
reguest, the main concerns are focused on merging the programs in the Departments of
Agriculture and KDHE.

A performance audit of thistopic would answer the following question:

1. Could food service inspection programs in Kansas be consolidated to streamline
operations, save money, and improve food safety? To answer this question, we
would look at the statutory requirements imposed on the Departments of Agriculture and
KDHE to inspect food services. As part of our analysis, we would consider such things
as the types of businesses or facilities each agency inspects, whether some of those
same businesses or facilities are inspected by both agencies, how similar the inspection
protocols are for each type of inspection, how many inspectors are involved in each type
of ingpection, how long each type of inspection takes, and whether drivetime, staffing,
and administrative costs could be reduced by combining someinspections or by cross-
training staff. 1n addition, we would work with agency officialsto try to develop
reasonabl e estimates of the additional costs of merging the programs, such as the extent
and cost of cross-training that would be required. We also would look at what steps
other states have taken to consolidate their food service inspection processes, and
through interviews with officials from those states, we would determine how well they
think consolidated inspections have worked. We would interview or survey Kansas
inspectors and agency officialsto get their opinions about the potential advantages and
disadvantages of combining inspection functions.

Finally, we would look at the relationship between Kansas food safety agencies and
federal programs performing similar functions, and we would review recent studies
recommending consolidation of food safety programs at the federal level.

Estimated completion time:  10-12 weeks
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Appendix B

Inspection Frequencies for Entities Regulated by Kansas’ Food Safety System

Number and Type of Food-related
Business or Regulated Food

364 Retail Food Stores (Grocery

Legally Required
Inspection Frequency

Actual # of Inspections
completed during FY

2003, Including
Follow-up Inspections

167 (0.46 inspections per

Risk-Based Inspection
Frequency Assigned,

Excluding
Follow-up Inspections (a)

Total Inspections if
Based on Food Safety
Inspection Frequency

Establishments with a high food safety health risk (b)

or no cooking on site (e.g., deli’s) (c)

1,393 Restaurants with food in

Establishments with a low food safety health risk (b)

2,145 (1.54 per

stores) with meat department, deli, 0 establishment) (d) 1 lyear 364
seafood (c)
2,044 Restaurants with potentially
hazardous foods that are prepared 3,147 (1.54 inspections
in advance or cooked and served (c) 1/year per establishment) (d) 2 lyear 4749
229 Food Processing Plants that 64
store or process potentially 0 (0.28 inspections per 2 |year 458
hazardous foods plant) (d)
536 Dairy Farms 2 |year 2,747 (5.1/ farm) 4 lyear 2,279
23 Dairy Processing Plants 8 /year 211 (9.1 / plant) 8 /year 184
216 Dairy Milk Transporters
(exams for drivers who collect 1 lyear 280 (1.3 / year) 1/ year 280
samples)
82 Meat Processing/Slaughter sufficient to have plant
Plants- State Inspected meet standards (e) 9,745 (2.3 / week / plant) 2 lweek 8,528
6 Slaughter-Only Plant- State- . ) . .
Inspected every kill day every kill day every kill day every kill day
22 Custom Meat Plant sufficient to have plant 858 (39 / year) 2 times per month 528

meet standards (e)
Establishments with a medium food safety health risk (b)
364 Retail Food Stores with meat . .

167 (0.46 inspections per

department (c) 0 establishment) (d) 1/ year 364
8,790 Restaurants with potentially
or non potentially hazardous 1 Ivear 13,537 (1.54 per 10192
foods, with limited food preparation Y establishment) (d) 1/ year ’

manufacturer’s containers (c) 1/year establishment) (d) every 18 months 1,078
1,063 (0.46 inspections

2,310 Other Retail Food Stores 0 per establishment) (d) every 2 years 1,185
850 (0.37 per grocery or

2,293 Dairy at Retail Food Stores 0 convenience store) every 2 years 1,147

535 Food Processing Plants that . .

store or process non potentially 0 150 (OéEBIEri??;:;lons every 18 months 357

hazardous foods perp

Eggs Inspections at 2, 293 Retail 0 1,192 (0.52 per grocery or included in other retail 0

Food Stores convenience store) inspections

35 Vending Machines 0 73 (2 /year) every 2 years 18

(b) Risk category assigned by LPA
(c) Estimated by LPA, using Agency data.

Sources: agency documents, Kansas statutes, LPA analysis
(a) Inspection frequency is based on input from a limited number of other states, from Kansas’ food safety inspection program staff, and on LPA opinion.

(d) Data were insufficient to determine an inspection rate by risk category.
(e) Statutes and regulations don’t specify a number of inspections; however Department of Agriculture officials state that plants must meet federal performance standards.

PERFORMANCE AUDIT REPORT
Legidative Division of Post Audit

October 2003

25




26

PERFORMANCE AUDIT REPORT
Legislative Division of Post Audit
October 2003



ECEJVE

KAN SAS 0CT 16 2003

KATHLEERGISUAVEDISIONGOVERN OR
OF POST AUDIT

Department of Agriculture Department of Health and Environment
Adrian J. Polansky, Secretary Roderick L. Bremby, Secretary

October 16, 2003

Barbara J. Hinton
Legislative Post Auditor
800 S.W. Jackson

Suite 200

Topeka, KS 66612-2212

Dear Ms. Hinton:

The Departments of Agriculture and Health and Environment want to thank the Legislative
Division of Post Audit for the opportunity to respond to the audit of food safety programs in Kansas. We
recognize your auditors’ concentrated work on the very complex subject of food safety for the protection
of Kansas consumers. We appreciate the ideas generated on how to best use the state’s resources to
provide that food safety.

We face many challenges in achieving our goal of ensuring food safety as effectively and
efficiently as possible. However, the audit’s work and recommendations aid us in focusing our efforts.
Risk based assessments are already a part of both departments’ everyday inspection activities, but
Legislative Post Audit raises further questions and ideas about the use of such assessments which are
worthy of study.

As we have reviewed the audit, both departments agree that it is warranted to convene a
wide-ranging task force of consumers, professional food safety experts and regulators, industry and other
stakeholders to examine the issues of efficient and effective food safety programs for the consumers of
Kansas.

It is vital that food safety programs have the resources they need to improve both efficiency and
quality of our food safety efforts. We believe the food safety task force must meet and make
recommendations before this program can be designed.

For both KDHE and KDA, the regulated world is dynamic. Professional regulators and food
safety experts must constantly make decisions to shift financial and staff resources to the areas of highest
risk. If a change is to be made to one food safety agency, it should be designed with the greatest of care
with our mission always in mind--protecting Kansas consumers. Federal funding and regulations must
also be carefully analyzed so that resources are not lost through any change that is made.

In the meantime, the departments continue to seek ways to communicate quickly and effectively
and maximize all efforts to protect food safety for consumers, as well as protect the food supply from
attacks by incidental or intentional biological hazards. These efforts include meetings of the food safety
task force and utilization of KDHE’s web-based food safety reporting system. As the audit suggests, the
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Barbara J. Hinton
Legislative Post Auditor
October 16, 2003

Page 2

accessibility and sharing of information of mutual interest is another priority. Continued efforts will
promote this through data systems that support program interaction between the departments. Each
department values customer-friendly service and seeks opportunities to instill this among its field staff so
that Kansans with food safety issues are put in contact with the appropriate state agency and personnel.

The departments also agree that food security as it relates to biological hazards, whether
intentional or accidental, need to be included in preparedness and response planning efforts.
Groundwork is being laid to coordinate efforts with the Kansas bioterrorism plans within the limits of
federal grant guidance.

Respectfully,

o ). Pty

Adrian J. Polansky
Secretary of Agriculture

oderick L. Bre
Secretary of Health and Environment
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