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Legislative Division of Post Audit

THE LEGISLATIVE POST Audit Committee and its
audit agency, the Legislative Division of Post Audit,
are the audit arm of Kansas government. The pro-
grams and activities of State government now cost
about $8 billion a year. As legislators and adminis-
trators try increasingly to aliocate tax dollars effec-
tively and make government work more efficiently,
they need information to evaluate the work of gov-
emmental agencies. The audit work performed by
Legislative Post Audit helps provide that information.

We condugct our audit work in accordance with
applicable government auditing standards set forth
by the U.S. General Accounting Office. These stan-
dards pertain to the auditor's professional qualifica-
tions, the quality of the audit work, and the charac-

teristics of professional and meaningful reports. The

standards also have been endorsed by the American
Institute of Certified Public Accountants and adopted
by the Legislative Post Audit Committee.

The Legislative Post Audit Committee is a bi-
partisan committee comprising five senators and five
representatives. Of the Senate members, three are
appointed by the President of the Senate and two
are appointed by the Senate Minority Leader. Of the
Representatives, three are appointed by the
Speaker of the House and two are appointed by the
Minority Leader.

Audits are performed at the direction of the
Legislative Post Audit Committee. Legislators or

committees should make their requests for perform-
ance audits through the Chairman or any other
member of the Committee. Copies of all completed
performance audits are available from the Division's
office.
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The Legislative Division of Post Audit supports full access to the services of State government for all citizens. Upon re-
quest, Legislative Post Audit can provide its audit reports in large print, audio, or other appropriate alternative format to
accommodate persons with visual impairments. Persons with hearing or speech disabilities may reach us through the
Kansas Relay Center at 1-800-766-3777. Our office hours are 8:00 a.m. to 5:00 p.m., Monday through Friday.
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April 16, 1998

To: Members, Legislative Post Audit Committee

Senator Lana Oleen, Chair Representative Eugene Shore, Vice-Chair
Senator Anthony Hensley Representative Richard Alldritt

Senator Pat Ranson Representative Doug Mays

Senator Chris Steineger Representative Ed McKechnie

Senator Ben Vidricksen Representative Dennis Wilson

This report contains the findings, conclusions, and recommendations from
our completed performance audit, Examining the Statutory Requirements and
Funding Sources for Background Investigations in Kansas.

The report also contains an appendix showing 43 statutory provisions related
to records checks or background investigations in the State of Kansas.

We recommended that the Kansas Bureau of Investigation determine the
number of staff needed to keep the criminal history database current, and provide that
information to the Legislature as soon as possible. We also recommended that the
Legislative Post Audit Committee either direct the Division of Post Audit or request
the Secretary of Administration to study whether licensing fees charged by State
agencies are sufficient to cover all costs. We would be happy to discuss these
recommendations or any other items in the report with any legislative committees,
individual legislators, or other State officials.

Lt

Barbara J. Hinto
Legislative Post Ajditor
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EXECUTIVE SUMMARY
LecisLATIVE DivisioN oF PosT AubiT

Question 1: How Have the Number and Typé of Criminal History Records
Checks and Background Investigations Required by Law Changed
Over the Past 10 Years, Who Conducts Them, and Who Pays for Them?

Kansas agencies conduct two types of reviews to verify good
character: records checks and background investigations. A records
check provides limited information, such as whether a person has any felony
convictions. These are computerized searches and can take as little as 3
minutes. A background investigation may verify financial information, work
history, and other types of information provided by the person being investi-
gated, and can take as long as 80 hours. The Kansas Bureau of Investiga-
tion performs about 98% of the records checks and 59% of the background
investigations performed by State agencies.

Since 1988, 25 new statutory provisions have required or al-
lowed criminal history records checks or background investigations.
The majority of those provisions (15 of 25) require mandatory records checks
or background investigations for people who either work in or regulate
gambling activities in Kansas. Other provisions relate to people in heaith
professions or workers in adult care homes or home health agencies. In
addition, four tribal gaming compacts have been signed requiring some type
of background investigation of certain people working in tribal casinos.

New legislation enacted over the past decade has had little
impact on the total number of criminal history records checks conduct-
ed, but it has significantly increased the number of background investi-
gations that need to be performed. The tofal number of records checks
the KBI performs—about 500,000 a year—has increased only slightly com-
pared to five years ago, and the number the Bureau performed for State
agencies actually declined. About 9% of all criminal history records checks
done for State agencies in 1997 were done for those that didn’t have a
statutory requirement for records checks. New requirements related to racing
and gaming in Kansas have nearly quadrupled the number of background
investigations conducted in Kansas in the past five years—from 245 to 918.
Casino, racing, lottery, or gaming agency employees were the subjects of
most of these background investigations.

In 1997, about 29 more staff were performing background
investigations and records checks than were doing that work five years
ago. In all, 16 of those staff work for the Kansas Bureau of Investigation. (A
multi-year federal grant the Bureau received to help it computerize criminal
history data funds about 13 of those positions.) The 1997 Legislature gave
the State Gaming Agency seven new positions so it could conduct some of
the casino-related background investigations formerly done by the KBI.

The Department of Health and Environment and the Governor’s
Office are the only State non-criminal justice agencies requesting a
significant number of records checks or background investigations that
don’t pay the KBI for those services. Most State agencies that request a
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lot of background investigations and criminal history records checks set aside
money in their budgets to pay for those costs. In fiscal year 1997,

the Bureau received enough in fees to cover the costs of its Gaming Unit
and the non-criminal justice share of its Criminal History Records Unit.

Some agencies’ licensing fees appear to be too low to cover their applica-
tion processing costs plus the cost of a KBl records check.

Question 2: How Much of a Backlog Exists for the Various Types of
Background Investigations and Records Checks, and

Is There a Potential to Scale Back the Requirements for

Some Background Investigations?

As of March 1, 1998, there were about 840 incomplete back- . ... page 14
ground investigations and about 10,000 unprocessed criminal history
records checks. Nearly all the incomplete background investigations are
related to tribal casinos and are to be performed by the KBl Gaming Unit or
the State Gaming Agency. Since September 1997, the Gaming Agency
has performed all investigations of mid-level gaming employees. Without a
more detailed review, we couldn’t determine whether one agency was
performing background investigations more efficiently than the other.
Bureau officials told us there’s a backlog for records checks because the
criminal history records database isn’t fully computerized, the section hasn'’t
been fully staffed, and staff must complete other work in addition to re-
sponding to records check requests.

We didn’t find much potential for scaling back the number of .............. page 17
records checks or background investigations being done. Most of the
required records checks are being performed to protect vulnerable people,
such as children in day care. Most of the background investigations are
related to trying to keep gambling industries in Kansas from becoming
corrupt. Kansas’ background investigation requirements for employees
who work in the gambling industry are similar to those in lowa and Missou-
ri. We identified only a few background investigations the Governor may
request that don’t seem crucial.

Conclusion . .......... page 18
Recommendations.............. page 19
APPENDIX A: Listing of Kansas Statutory Provisions Related to Records.............. page 21

Checks or Background Investigations

APPENDIX B: Agency Responses

This audit was conducted by Joe Lawhon, Jill Shelley, and Katrin Osterhaus. Leo
Hafner was the audit manager. If you need any additional information about the audit's
findings, please contact Mr. Lawhon at the Division’s offices. Our address is: Legislative
Division of Post Audit, 800 SW Jackson Street, Suite 1200, Topeka, Kansas 66612. You
also may «call (785) 296-3792, or contact us via the Internet at:
LPA@mail.ksleg.state.ks.us.

Legislative Post Audit
ii. EXECUTIVE SUMMARY




Examining the Statutory Requirements and Funding Sources
for Background Investigations in Kansas

State law requires background investigations to be conducted on some people
before they can be employed in certain professions or licensed to own, operate, or
work in certain types of businesses. These requirements are placed on people ranging
from day care workers to casino and racetrack employees and owners. Although the
Kansas Bureau of Investigation and the State Gaming Commission conduct most of
these investigations, other agencies sometimes are involved.

Recently legislators have expressed concerns that a proliferation of statutory
requirements for such investigations may be overburdening available resources and
causing lengthy delays in completing some investigations. Other concerns focus on
whether the full cost of conducting the investigations is being paid by those who re-
quire the service, and whether in-depth investigations are being done when they
aren’t necessary. Addressing those concerns, this performance audit answers these
questions:

1. How have the number and type of records checks and background inves-
tigations required by law changed over the past 10 years, who conducts
them, and who pays for them?

2. How much of a backlog exists for the various types of background investi-
gations and records checks, and is there a potential to scale back the re-
quirements for some background investigations?

To answer these questions, we reviewed statutes to determine which ones re-
quire or allow records checks or background investigations, we spoke with staff of the
agencies that perform these investigations, and we gathered information about the
numbers and types of records checks and background investigations performed, the
costs, and the numbers of staff performing this work. We also contacted several near-
by states to learn how Kansas’ background investigation requirements for workers in
racing- and gaming-related industries compare to those of the other states.

In doing this work, we followed all applicable government auditing standards
set forth by the U.S. General Accounting Office except that we didn’t verify KBI
computer-generated data on the numbers of records checks its staff performed and
billed.




How Have the Number and Type of Criminal History
Records Checks and Background Investigations Required by Law
Changed Over the Past 10 Years,

Who Conducts Them, and Who Pays for Them?

At least 25 new statutory provisions have been enacted over the past decade
requiring or allowing criminal history records checks and background investigations
for certain individuals. These new provisions don’t appear to have significantly in-
creased the number of criminal history records checks conducted, but they have sig-
nificantly increased the number of background investigations. Most of the increase in
background investigations has been related to the racing and gaming industries in
Kansas. The vast majority of the records checks and background investigations have
been done by the Kansas Bureau of Investigation. But starting this fiscal year, the
State Gaming Agency has begun taking over some of the background investigations
related to tribal gaming.

Agencies have 29 more people performing records checks or background in-
vestigations than they did five years ago—although 13.5 of those are temporary posi-
tions at the Kansas Bureau of Investigation funded through a multi-year federal grant.
Criminal history records checks are performed for criminal justice agencies at no
charge. In most cases, non-criminal justice State agencies do pay for records checks;
the notable exception is the Department of Health and Environment. State agencies
are including funds in their budgets to pay for records checks or background investi-
gations. However, some agencies might not always be passing the costs on to licens-
ees when appropriate. These and related findings are discussed in the sections that
follow.

Kansas Agencies Conduct Two Types of Reviews
To Verify Good Character:
Records Checks and Background Investigations

State law requires or allows various agencies or individuals to check informa-
tion to verify that individuals meet requirements for being licensed, or for other rea-
sons. Information about individuals is checked two ways—a records check or a back-
ground investigation.

Sometimes only limited information is required—such as whether the individ-
ual in question has been convicted of a felony. In general, such requests can be met
with a records check. In other cases, the information that must be obtained and
checked is extensive, including criminal history, financial information, employment
information, education, and the like. A background investigation usually is required
to meet a need for more extensive information. The table on the next page summariz-
es some basic information about each type of check that is done.




4 Differences Between Records Checks )
and Background Investigations

Records check Background investigation

What type of information is
checked?

records on convictions, arrests,
warrants, violations, etc. (The

law defines what can be released

to a particular type of requestor;
e.g., few have access to juvenile

information provided by the
person being investigated,
such as education, work
history, financial situation, and
criminal history; investigators

records.) usually also request a records

check
How long does one take? computerized searches can take 8-80 hours
as little as 3 minutes
Which agencies do them? KBI KBI

Highway Patrol

State Gaming Agency
State Racing Commission
Lottery

Highway Patrol

Securities Commission
Department of Revenue

(each searches its own records)

State agencies and the
Governor’s Office (for appoin-
tees)

N\ _/

Not all records checks or background investigations performed by State
agencies are equal. For example, three levels of criminal history records checks are
available through the Kansas Bureau of Investigation, as shown in the table below.
The 'most extensive is based on identity (established by fingerprints) and includes in-
formation from all over the country. However, only a few statutes allow access to na-
tional data. The profile box on page 4 provides more information about the five Kan-
sas statutes that authorize access to national criminal history information.

Who may request one? anyone

- D

Differences in the Types of Criminal History Records Checks

Fingerprint Check (National) is based on identity as established by finger-
prints; both Kansas criminal records and records from other states kept by the
Federal Bureau of Investigation are reviewed

most extensive
KBI records check

Fingerprint Check (Kansas) is based on identity as established by finger-
prints; only Kansas criminal records are reviewed

least extensive Name Check (Kansas) is based on name (including aliases);
KBI records check only Kansas criminal records are reviewed

- J

Background investigations also vary. Some require extensive checking of lots
of information, while others verify only a limited amount of information. For exam-
ple, a background investigation performed on a gubernatorial appointee to a judge-
ship asks more questions about financial situation and interests than does a back-
ground investigation of a mid-level casino employee. Also, the Highway Patrol asks
applicants for trooper positions many questions about education and use of alcohol
and illegal drugs; applicants for non-law-enforcement positions aren’t asked those
questions.




Since 1988, 25 New Statutory Provisions Have Required or Allowed
Criminal History Records Checks or Background Investigations

Of those 25, nine were for records checks and 16 were for background investi-
gations. The chart on the next page summarizes these statutes.

As the chart shows, 19 of the 25 provisions call for a mandatory records check
or background investigation, and the vast majority of those relate to racing and gam-
ing and the agencies that regulate those industries. In addition to the statutory provi-

/
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Many Records Check Requests by Non-Criminal Justice Agencies
Access Only Kansas Criminal History information

State law requires the Kansas Bureau of Investigation (KBI) to maintain information about Kansas war-
rants, arrests, convictions, pardons, sentences, and the like. Information about crimes that occurred in
all states is contained in the National Criminal History Record Database which is maintained by the Fed-
eral Bureau of Investigation (FBI).

Federal Public Law 92-544 allows law enforcement and criminal justice agencies to obtain information
from the FBI. For a non-criminal justice agency to have access to the FBI's national criminal history
data, three things must happen:

. State law must clearly specify that the criminal history check is based on a fingerprint search.
Only a fingerprint search can provide an absolute identity.

. People whose criminal history will be reviewed must be clearly defined within that statute.

. The U.S. Justice Department must approve such legislation before the FBI will approve access

to its database.

Currently, only five Kansas statutes allow the State’s non-criminal justice agencies to access national
criminal history data:

Topic Area Statute Reason
Municipalities licensing K.S.A. 12-1679(b) Determining qualifications for
merchant or security police security personnel
Certain employment candidates K.8.A. 17-2234(c) Verifying identity, determining
of the Kansas Department of qualifications for employment
Credit Unions
Employees and other people K.S.A. 74-8704(a)(9) Veritying identity, determining
who work in sensitive areas qualifications for employment

of the Lottery

Employees and licensees of the K.S.A. 74-8804(n) Veritying identity, determining the
- Racing Commission qualifications for employment or
' licensing
Employees of the State K.S.A. 74-9805(1) Verifying identity, determining
Gaming Agency qualifications for employment

Most non-criminal justice agencies in Kansas don't have access to national criminal data, but instead
have access only to Statewide criminal history data. This severely limits the amount of information they
can receive about any individual, and may add to the risk for certain individuals. For example, the De-
partment of Health and Environment requests criminal history checks from the KBl because State law
mandates that no one who has a felony conviction for a crime against persons can reside, work, or vol-
unteer for a child care facility. The records check performed for the Department searches only Kansas
criminal history records. As a result, someone who had committed a crime in another state could be
cleared to work in a child care facility in Kansas.

_J
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Statutory Provisions Enacted in the Past Decade Calling for Background Investigations or Record Checks

Statutory | Year iMandatory {Agency Doing Number Done in
4 State Agency Cite Enacted Person/ Entity Checked  ior Optional Check When Done? | Calendar Year 1997
Department of Credit Prospective employees for the Before
1 Unions 17:22340)e)...... 1995 Departmant KBLand EBl......... employmant Q
Prospective employees of the Before
Commission and applicants for any employment, See Racing and
2 Racing. Commissian. 748804 (n). 19895 license jssued.by.the. Commissian. <KBland EBI...... before isensing..... Gaming Commssion
Any employee of the Racing & Gaming Before f below
1.3 Bacing Commission ... 74-8805(g) 1995 Commission, KBl employment
Prospective employees of the Gaming See State
Agency, and those applying for a license Gaming
to be issued pursuant to a tribal gaming Before Agency below
l..4....Stal i Y. v L 4-98060). 1996 sompagt, KBland EBL.......employmeani
Department of Health Before
i . 39:970 1997 Employees of Adult Care Homes KBL smployment o
Department of Health Any employee of Home Health Before
8 and Environment 655117 1997 Agendles KBL smployment 4]
Licensees of and applicants for
Deparntment of Health licensure of adult care home Before or after
] g 85-3503(d) 1995 adminisirator KA. licensing. Q
Before or after ‘l
| 8. Board of Nursing 65:-1120() 1995 Nursing appligants. KBI licensing.
. 37 Record checks
Applicants for a mental health Before or after
9 Board of Nursing 65-4209(f) 1995 technician's license Optional KBl licensing
ackground Investigations
Doctors, applicants for licensure Before or after
10 Board of Healing Ats  65-2839a(c) 1992 {medical doctors) Optional KBI licensing 0
Any person applying to construct, alter
or operate a solid waste processing
Department of Health facility or solid waste disposal area of a Upon application
11 and Environment 65-3407(d) 1992 solid waste management system Optional KBI for permit 0
Various persons appointed by the Before
12 Governor 75-712 1997 Governor Optional KBI appointment 0
Racing & Gaming o Befora )
i3 Commission 74-8805(a)(1} 1995 Executive Director KBI appointment
Racing & Gaming Before
14 Commission 74-8805(b 99 nspector of Parimutue KB appointmen
Racing & Gaming Before
15 Commission 74-8805(c)(1) 1995 Director of Security KBI appointment
Racing & Gaming . Before
16 Commission 74-8805(d)(1) 1995 Director of Racing Operations KBI appointment
Numerous positions including the
deputy director, legal assistant,
Racing & Gaming auditors, accountants, racing judges, Before
17 Commission 74-8805(h) 1995 and any others defined as sensitive KBI employment > ééozgcrsgggsdchecks
Animal health officer, inspector of investigations (Est.)
Racing & Gaming parimutuels, office supervisor, HR persons having
18 Commission 74-8805(i) 1995 manager, office specialist KBI that position
Racing & Gaming Before
19 Commission 74-8806(a) 1995 Animal health officer KBI employment
Racing & Gaming - President, VP, Secretary, treasurer and
20 Commission 74-8814{c)(1) 1989 other members of a fair association KB Before licensing
Officers and directors of nonprofit
Racing & Gaming horsemen's organization, and such
21 Commission 74-8814(c)(2) 1992 other members... KBi Before licensing /
Board of Trustees, KFERS (9 members, Before
22  Retirement System 74-4305(h) 1992 4 appointed by Governor) KBl appointment 0
Betore A
23 State Gaming Agency 74-9804(a)(1) 1996 Executive Director of Gaming Agency KB! appointment
Before
24 State Gaming Agency 74-9804(b}(1) 1936 Director of Compliance (Gaming Agenc KB! emlt:forrneent 4 1,139 background
25 State Gaming Agency 74-9804(c)(1) 1996 Compliance Inspectors KBI employment investigations (Est.)
Tribal Various persons associated with KBl and State  Generally, before
26 State Gaming Agency  compacts 1985 ownership or operations of casinos Gaming Agency employment

-~




sions, four tribal gaming compacts signed in early 1995 require background investiga-
tions of various casino employees. A complete listing of all the statutory provisions
that we found related to records checks or background investigations can be found in
Appendix A.

New Legislation Enacted Over the Past Decade Has Had Little Impact on
The Total Number of Criminal History Records Checks Conducted,

But Has Significantly Increased the Number of

Background Investigations that Need to Be Performed

Several State agencies perform records checks. However, when all records
checks are taken into account, the Kansas Bureau of Investigation processes about
98% of the total done in a year by State agencies. Therefore, we focused our review
on the Bureau’s workload. The box below provides information about other types of
records checks performed by other State agencies.

4 )

Other Agencies Check Their Own Records

At least three State agencies in addition to the KBI perform significant numbers of
records checks of their own data: the Securities Commissioner, Alcoholic Beverage Control in
the Department of Revenue, and the Highway Patrol. All of these checks are based on identifica-
tion by name, not by fingerprint.

. The Securities Commissioner’s office searches the Central Registration Depository, a
database of the National Association of Securities Dealers, for information on each appli-
cant for Kansas registration as a broker-dealer, agent, investment adviser, or investment
adviser representative. This nationwide database includes information on topics includ-
ing education, convictions, Commission orders, and complaints—information used in the
Commission’s decision to grant or deny a license. The Commissioner's staff also will
search this database when a member of the public requests information on a specific in-
vestment professional. Commission staff performed nearly 5,300 such searches in
1997; each takes 20 minutes or longer.

. The Division of Alcoholic Beverage Control must determine whether applicants for vari-
ous licenses meet residency requirements, and it uses a check of the Department’s
computerized driver’s license files to do that. Additional work is done if the information in
the driver’s license files doesn’t match the information the applicant gave. Division staff
estimate they did more than 5,700 computerized records checks in 1997, with each tak-
ing “about a minute.” In addition, the Division, as a criminal justice agency, submits
criminal history records checks to the KBI to determine whether applicants have felony
convictions.

. The Kansas Highway Patrol checks its internal records for information including viola-
tions, accidents and, on the positive side, whether the subject provided assistance at the
scene of an accident. Some of the files checked are computetized, but others have only
paper records. The Patrol's records staff performed 161 of these checks in 1997, most
of them on job applicants at law enforcement agencies. To search the records, prepare

K a response, and have that response reviewed takes about an hour. Y,

Information maintained by the Bureau wasn’t specific enough to allow us to
identify how many records checks could be attributed to changes in State law in re-
cent years, so we looked at how the total number of criminal history records checks
performed had changed. Because most of these newer statutory provisions had been
enacted in 1995-1997, we compared the number of records checks done in calendar
year 1997 with the number performed about five years ago. That comparison is
shown in the chart on the next page.




The Bureau keeps track of its records check requests by the type of entity
making the request. Basically there are two types. of requestors--criminal justice
agencies and non-criminal justice agencies. Criminal justice agencies include local
law enforcement agencies as well as-some State agencies that have law enforcement
powers such as the Department of Corrections and the Division of Alcoholic Bever-
age Control. Non-criminal justice agencies include State agencies without*law en-
forcement powers and entities like private-sector employers.

-
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Criminal History Record Checks
Performed by the Kansas Bureau of Investigation
496,669 503,960
500,000 T
450,000 T
400,000 T
350,000
. . N
300,000 + r_—l Private Entities ] C?i?n ot
. Justice
250,000 + I statc Agencies Agencies
200,000 + Criminal Justice Agencies
’ 85,185
150,000 T
100,000 T
50,000 T
FY 1992 CY 1997

As the chart shows, the total number of criminal history records checks hasn’t
changed much; it hovered around 500,000 in both years we reviewed. About three-
fourths of all records checks performed were done for criminal justice agencies. The
chart also shows that the only category of records checks that appeared to be growing
substantially was the number submitted by private entities. The number of records
checks performed on behalf of State agencies actually declined by about 26% by
1997. This is the category we’d have expected to see significant growth in if the stat-
utory provisions had had a significant impact on the number of criminal history
records checks.

About 9% of all the criminal history records checks done for State agen-
cies in calendar year 1997 were done for those that didn’t have a statutory re-
quirement for those checks. For example, the Department of Social and Rehabilita-
tion Services and the Kansas State School for the Blind have adopted policies that
new employees will be “checked-out” before being hired. Other agencies have sub-




mitted names for other reasons. For example, the Adjutant General did a records
check on its armed security guards at Forbes Field because federal law specifies that
no one convicted of a domestic violence crime can carry a concealed weapon. Also,
the Consumer Credit Commissioner’s Office has decided to request a records check
as a part of its licensing practice.

New requirements relating to racing and gaming in Kansas have caused a
nearly fourfold increase in the number of background investigations performed.
Four agencies conducted background investigations in 1997. The number each agen-
cy has performed in recent years is shown in the accompanying table.

4 N
Comparison of the Number of
Background Investigations Performed (a)

A 12-month A 12-month

Agency Performing Period in Period in Percent
Background Investigations 1992 or 1993 1996 or 1997 Change
KBI

Internal or for Attorney General 36 74

For Gubernatorial Appointees 41 60

For the Racing and Gaming Commission 17 31

For the Gaming agency (b) 0 363

Other 0 16

KBI Total 94 544 479%
Highway Patrol 99 262 185%
Lottery 20 80 300%
Racing 32 (est) 32 0%

Total 245 918 275%

(a) Because each agency maintains its records differently, some are on a fiscal year basis and others
are on a calendar year basis. We tried to compare the periods closest to fiscal year 1992 and
1997.

(b) In fiscal year 1998, the State Gaming Agency began performing some of the investigations for Indi-
an casinos that previously had been done by the Kansas Bureau of Investigation.

- W,

As the table shows, most of the new investigations were performed by the
Kansas Bureau of Investigation in connection with the opening of Indian casinos in
Kansas. Highway Patrol officials told us their background investigations increased
primarily because they needed to screen a larger class of trooper applicants in 1997
than they did in 1993. Although the number of investigations for the Lottery quadru-
pled, that was only 60 additional investigations. Lottery officials told us their back-
ground investigations increased because several major procurement contracts expired
in that year, and with the submission of new bids many individuals had to be investi-
gated.




In 1997, About 29 More Staff Were Performing
Background Investigations and Records Checks
Than Five Years Ago

The following table shows changes during the past five years in the number of
staff conducting background investigations or criminal history records checks.

4 A

Estimated Number of Staff Allocated to
Background Investigations and Records Checks
Five Increase/
Agency Years ago 1997 Decrease
Background investigations
KBI Gaming 3 6 3
State Gaming Agency 0 7 7
Highway Patrol 3 8 5
Lottery 1 2 1
KBI for Gov. etc. 2 1 -1
Racing agency 3 3 0
Subtotal 12 27 15
Records checks
KBI Criminal History Section 25 38.5 13.5
Total 37 65.5 28.5

/

Most of the additional staff—a total of about 16 positions—work for the
Kansas Bureau of Investigation. All of the positions added to the Criminal History
Records Section are temporary positions funded through a multi-year federal grant
the Bureau received in fiscal year 1997 to help it fully computerize criminal history
data. The Bureau’s Gaming Unit also used the equivalent of about three more full-
time positions to conduct background investigations for the Lottery, casinos, and
racetracks.

The 1997 Legislature gave seven new positions to the State Gaming Agen-
cy so it could conduct some of the casino-related background investigations for-
merly done by the KBI. The Gaming Agency didn’t actually begin doing those in-
vestigations until September 1997. In his fiscal year 1999 budget, the Governor also
-has proposed adding 10 more positions for background investigation work: seven to
the State Gaming Agency and three to the Racing and Gaming Commission.

If these positions are added, it will eliminate most of the Bureau’s involve-
ment with background investigations for these agencies. Bureau officials told us the
Racing and Gaming Commission anticipates taking over responsibility for all back-
ground investigations in June 1998. KBI officials also said the KBI plans to finish
the background investigations they’ve received from the Gaming Agency. They add-
ed that the KBI’s Gaming Unit staff, which currently is doing the background investi-
gation work, will be shifted to other criminal investigative work in 1999. The pro-
posed budget for fiscal year 1999 allows the Gaming Unit to keep all 14 of its posi-
tions, but funds only 8.5 positions through the General Fund.
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The Department of Health and Environment and the Governor’s Office
Are the Only State Non-Criminal Justice Agencies

Requesting a Significant Number of Records Checks or

Background Investigations That Don’t Pay the KBI for Those Services

The Kansas Bureau of Investigation charges the following fees for criminal

history records checks, depending on the type and scope of the check performed.

* $10 for a name-based records check (one name or two names for the same person,
e.g., married name and maiden name) (Kansas records only)

* $17 for a fingerprint-based records check (Kansas records only)

*  $41 for a fingerprint-based records check (nationwide)

The Bureau charges its actual costs for conducting background investigations,

which in fiscal year 1998 were estimated to be $41 per hour.

The table on the next page shows the number of records checks and back-

ground investigations requested by various agencies and individuals during 1997, and
whether those agencies or individuals paid the Bureau for the work involved.

As the table shows, the following agencies don’t pay the Bureau for records

checks or background investigations.

Criminal Justice Agencies. Bureau officials told us criminal justice agencies aren’t charged

for records checks because the purpose of the criminal history database is to serve these agen-
cies in the course of their normal law enforcement duties. Also, criminal justice agencies sub-
mit information to the Bureau which becomes a part of the criminal history database.

The Department of Health and Environment. The Department requests a significant number
of records checks on individuals operating or working in day care facilities, but it has never
paid for these checks, a fact that has been a point of contention between the Department and
the Bureau for many years. The profile box on page 12 provides more information on this
topic.

The Governor. By law the Governor can request background investigations of individuals
appointed to certain boards or State positions. KBI officials told us that it has been the agen-
cy’s practice to not bill for these services.

The Historical Society and the Division of Information Systems and Computing. The Bureau
performs background investigations of employees of these agencies who will have access to
confidential information.

" The fees the Bureau received in fiscal year 1997 were sufficient to cover

the costs of the Gaming Unit, and the non-criminal justice portion of the Crimi-
nal History Records Unit. During fiscal year 1997 the Bureau spent about $1.5 mil-
lion on background investigations and criminal history records checks, and collected
about $1.3 million in fees, as shown below.

KBI Unit Revenues Expenditures Difference
Criminal History Records Section $482,394 $846,466 ($364,072)
Gaming Unit (Background

Investigations) $763.999 $676.612 $87.387
Totals $1,246,393 $1,523,078 ($276,685)
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KSummary of Record Checks & Background Investigations Done by KBI
Does the Agency
Charge a fee to the Record Checks Background
Who Pays the KBI? Pe.rson who is ) Billed by the KBI in Ilzvestigations
State Agencies being checked? Calendar 1997 Fiscal 1997
Consumer Credit Commissioner Yes 290
Gaming 1,139 363
Insurance Department Yes 1,839
Kansas Neurological Institute 213
Larned State Hospital 278
Lottery 129
Osawatomie State Hospital 156
Parsons State Hospital 199
Pittsburg State University 165
Racing & Gaming Commission 1,078 31
Real Estate Commission Yes 112
School for Visually Handicapped 182
Social and Rehabilitation Services 2,337
State Bank Commissioner Yes 210
All Other Agencies 432
Private Individuals or Entities 44,857
Total 53,616.....
Who Doesn't Pay the KBI?
State Agencies
Attorney General 5
Governor 60
Health and Environment 65,159
Historical Society 2
Division of Information Services & Computing 14
KBI internal use 69
Criminal Justice Agencies 385,185
Total 450,344....... ... 150

(" Other Agencies That Perform Their Own Background Investigations

Is a Fee Charged

To the Person ‘Who They Number Done

Investigated? Investigate in Calendar '97
Highway Patrol No applicants for employment 262
Lottery No employees and vendors 80

Racing and Gaming Commission No track and agency employees 32




The table at the bottom of page 10 shows that the expenditures of the Criminal
History Records Section exceeded revenues in fiscal year 1997. In recent years, ap-
propriation acts have authorized the Bureau to collect fees in order to recover all or
part of the operating expenses for criminal history records checks conducted for non-
criminal justice agencies. The bar chart on page 7 shows that only about 25% of the
total records checks performed in calendar year 1997 were done for non-criminal jus-
tice agencies. As the table shows, the Bureau’s revenues from criminal history
records checks covered more than half the Criminal History Records Section’s costs.

The table also shows that in fiscal year 1997 revenues for the Gaming Unit ex-
ceeded its costs by almost $90,000. This surplus occurred because the Gaming Unit
received more money from the State Gaming Agency, the Lottery, and the Racing
and Gaming Commission than it spent on the background investigations it conducted
for those agencies. Since the start of fiscal year 1998, however, the Bureau has been
billing the Lottery, the Racing and Gaming Commission, and the State Gaming Agen-
cy for actual costs incurred in conducting background investigations. KBI officials
noted that the Unit will operate at a deficit in fiscal year 1998 because the 1997 Leg-
islature required the Bureau to transfer $253,000 to the State Gaming Revenues Fund
to repay excess amounts paid to the Bureau by those agencies.

Most State agencies that request a lot of background investigations and
criminal history records checks set aside money in their budgets to pay for those
costs. This was one of the points we were asked to check in this audit. We contacted
officials from 13 agencies that paid for a significant number of requests for records
checks or background investigations to find out whether they budgeted for the ex-
pense. All the agency officials we contacted said they anticipate these expenses and
budget funds for them each year.

Some agencies’ licensing fees appear to be too low to cover their applica-
tion processing costs plus the cost of a KBI records check. We asked agencies

/ The Department of Health and Environment Hasn’t Paid )
The KBI for Child Care Records Checks

During the 1985 legislative session, legislation was passed prohibiting felons
from working or regularly volunteering in a licensed day care facility. Because this law
was expected to increase the number of records checks done for the Department to an
estimated 30,000 per year, the Legislature also raised day care license fees and gave the
KBI two additional clerical positions to help process records checks. The understanding

. was that the increased fees would help defray the cost of the additional clerks. That's be-
cause day care license fees are deposited into the State’s General Fund, and these two
positions were funded by the General Fund.

During the 1986 legislative session, the KBI got legislative authority to begin
charging non-criminal justice agencies a fee for records checks, and it began billing State
agencies in fiscal year 1987. The KBI billed the Department for the first time in February
1987. The Department refused to pay the bill and wrote a letter to the Budget Division ex-
plaining why the Department considered this billing unfair. The KB! didn’t bill the Depart-
ment again, but it has continued to maintain information about the number of records
checks performed for the Department.

Bureau records show that the Bureau performed almost 74,000 records checks
for non-criminal justice State agencies in calendar year 1997. The Department’s 65,000
K records checks represent about 88% of that total. j
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4 Several Bills Considered During the 1998 Legislative Session I
Would Impact Background Investigations

Senate Bill 322 and House Bill 2497—These bills would amend the laws under which private de-

- tectives are licensed and regulated. One of the new provisions would require the applicant’s fin-
gerprints to be submitted to the FBI for a ctriminal history records check. Also, the proposed legis-
lation would require new applicants to be subject to a complete background investigation by the
Attorney General. Officers and other principals of a detective firm—who now get a full background
investigation as well— would be subject to a background check only if they are actively involved in
the detective business.

House Bill 2986—This bill changes State law to require law enforcement agents of the Racing
and Gaming Commission to conduct criminal history records checks and background investiga-
tions on certain employees and licensees, rather than having the Kansas Bureau of Investigation
conduct those checks and investigations.

House Bill 2858—This bill would allow local law enforcement agencies to conduct a criminal his-
tory records check of any individual who is applying to be a coach, manager, or trainer or any oth-
er position directly associated with a public recreation commission player, contestant, or team
when such a check is requested by the county or municipal public recreation commission or its
designee.

Substitute for House Bill 2972—This bill amends the State law prohibiting adult care homes or
home health agencies from employing people who have been convicted or adjudicated a juvenile
offender for certain crimes. This law doesn’t substantially change the requirements for criminal
history records checks; what changes is the language specifying certain crimes. One thing that is
new is that this bill would allow adult care homes or home health agencies to release the results of
a background check on an applicant or employee to another adult care home or home health
agency where that person was applying for a job, if that background check:-was done within the

previous year.
N\ y J

with a‘significant volume of records checks—the Department of Health and Environ-
ment, the Insurance Department, the Consumer Credit Commissioner, the Real Estate
Commission, and the Office of the State Bank Commissioner—how much they
charge applicants for licenses. We wanted to determine whether the license fee was
at least enough to cover the cost of the records check. With the exception of the De-
partment of Health and Environment, those agencies have license fees higher than the
$10 fee the Bureau charges for each records check.

The Department of Health and Environment licenses several categories of day
care facilities. The licensing fees for these facilities ranged from $5 for registered
day care homes to $75 for licensed day care centers. In fiscal year 1997, the Depart-
ment took in approximately $200,000 in licensing fees from all classes of day care fa-
cilities. Those moneys are deposited into the General Fund.

In 1997, the Department electronically submitted about 65,000 names associ-
ated with day care licenses to the KBI for a records check. (For requests submitted
electronically, the KBI charges only $3.75 per name check because its costs are low-
er.) Hence the cost of those records checks was about $244,000.

Thus, it appears the State subsidized the cost of conducting records checks for
day care facilities in 1997 by about $44,000. In addition, the State would incur other
costs for processing day care applications that wouldn’t be covered by the fees gener-
ated. In the time available for this audit, we weren’t able to look at these other pro-
cessing costs.

13.
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How Much of a Backlog Exists for the Various Types
of Background Investigations and Records Checks, and
Is There a Potential to Scale Back the Requirements
For Some Background Investigations?

As of March 1998, there were about 840 uncompleted background investiga-
tions—270 at the Kansas Bureau of Investigation’s Gaming Unit and 570 at the State
Gaming Agency. About 80% of the open background investigations were category II
investigations. The Bureau’s Criminal History Records Section also had about
10,000 unprocessed criminal history records checks. Bureau officials estimate it
would take about 480 staff hours to eliminate this backlog, and about 6,100 staff
hours to eliminate the backlog of all work in the Criminal History Records Section.

We didn’t find much potential for scaling back the number of records checks
or background investigations being done. None of the statutory provisions for
records checks appeared to be unnecessary. We identified a few background investi-
gations that in our opinion didn’t appear to be critical, but eliminating them wouldn’t
have a significant impact on the overall workload. These and other findings are pre-
sented in the sections that follow.

As of March 1, 1998, There Were About
840 Uncompleted Background Investigations and
About 10,000 Unprocessed Criminal History Records Checks

Although several agencies do background investigations, only two—the KBI
Gaming Unit and the State Gaming Agency—had a significant number of backlogged
cases. No other State agency reported more than four open cases.

Bureau data showed that all but five of its open background investigations re-
lated to tribal casinos. (Those five came from the Racing and Gaming Commission.)
According to the tribal compacts, background investigations for casino operations can
be broken down into three categories, as follows:

Category I investigations—These are the most comprehensive. They’re performed for all
employees of the State Gaming Agency, for upper-level management positions at casinos, and
for certain vendors. At present, all category I background investigations are being performed
by staff in the KBI's Gaming Unit.

Category II investigations—These intermediate-level investigations are performed for many
casino employees directly involved in the games. Since September 1, 1997, the State Gaming
Agency has been performing all category II background investigations; before then, these
background investigations were sent to the KBI.

Category III investigations—These are the lowest level investigations, which involve little
more than a fingerprint-based criminal history records check. These are done for persons
without access to restricted areas at the casinos. They include persons like janitors, kitchen
employees, and hostesses. The State Gaming Agency has submitted about 1,000 names to the
KBI for a category III background investigation. No other meaningful data were available
concerning category III background investigations, so the information provided in the remain-

der of this section deals only with category I and II investigations.
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The following table shows the number of open background investigations for
the Bureau and the State Gaming Agency as of March 1.

Kansas Bureau of Investigation and State Gaming Agency
Number of Uncompleted Background Investigations
As of March 1, 1998
KBI Gam- State Gam-
ing Unit ing Agency Total
Category | Investigations (1)
Not yet started 94 Not Applicable 94
Started but not finished _63 Not Applicable 63
Subtotal Category 1 157 157
Category Il Investigations
Not yet started 89 0 89
Started but not finished 24 571 595
Subtotal Category 2 113 571 684
Total 270 571 841
(1) Includes five investigations referred by the Racing and Gaming Commission

Data provided by the Gaming Agency indicated that work had begun on all its
category II background investigations and that it hadn’t sent any category II cases to
the KBI since September 1, 1997. KBI data showed that the Bureau hadn’t started to
work on 89 of 113 category II background investigations.

The next table provides information about the age of some of the background
investigations and the time it has taken to process them.

Average Times for Background Investigations
Completed or On-Hand as of March 1, 1998

KBI State Gaming
Category | Investigations Gaming Unit Agency
Avg. days on hand for cases not yet started 134 not applicable
Number of unstarted cases more than 6 mos. old 18 not applicable
Avg. days on hand for cases started but not finished 196 not applicable
Avg. hours spent on cases closed so far in FY98 51 not applicable
Avg. days to complete cases closed in FY98 202 not applicable
Category |l Investigations
Avg. days on hand for cases not yet started 258 all started
Number of unstarted cases more than 6 mos. old 87 0
Avyg. days on hand for cases started but not finished 302 102
Avg. hours spent on cases closed so far in FY98 17 not available
Avg. days to complete cases closed in FY98 276 67

The table shows that so far in fiscal year 1998, an average of 276 days had
elapsed from the time a case was submitted to the KBI’s Gaming Unit until it was
completed. The comparable figure for the State Gaming Agency was 67 days. This

15.




|

difference in times doesn’t necessarily mean that the Gaming Agency is more effi-
cient than the Bureau at completing the actual investigation work. In part, the longer
average time for the Bureau could be the result of how long cases were on hand be-
fore they could actually be started. The table shows that on.average the Bureau spent

- about 17 hours on each investigation. The State Gaming Agency didn’t have similar

information we could use for comparison purposes. Without this information, and
without a more detailed review about the thoroughness of each agency’s investigation
procedures, it’s not possible to conclude whether one is more efficient than the other.

Bureau officials estimate they have a backlog of about 10,000 unproc-
essed criminal history records checks. KBI officials told us they try to address the
most pressing requests first but balance those with the needs of other requestors. In
general, records checks needed for presentence investigations and checks submitted
electronically by the Department of Health and Environment get the highest priority.
Some requests may take as long as 6-8 weeks to be processed. KBI officials cited
several reasons for the backlog:

» The criminal history records database isn’t fully computerized. Only about 65,000 criminal
history records are fully automated at present. The KBI has more than 1 million names in its

database, and information about 170,000 of those names has been requested in the past sever-
al years. When Bureau staff run a name submitted as part of a records check against the name
list and get a “hit,” they often must manually check paper records to ensure that complete
and accurate criminal history information is provided to the requesting entity. (Data looked
up manually then are entered into the database.)

» The Bureau hasn’t been able to keep the criminal history records section fully staffed. Offi-

cials said they frequently lose records staff to other employers because their employees must
pass a background investigation, which makes these workers attractive to outside employers
who can offer higher wages. The need for a complete background investigation also slows
the process of filling vacant positions. Also, because of the workload and limited space, the
criminal history records section works two shifts, and Bureau officials said it is especially dif-
ficult to keep the second shift fully staffed. Training for new employees may slow work as
well.

« The database needs to be updated with new criminal history information as it comes in. For

example, prosecutors send information on the dispositions of criminal cases, and criminal jus-
tice agencies send information about arrests on forms called fingerprint cards. At present,
that information must be manually entered into the system. This information must be entered
promptly in order for criminal history data to be up-to-date, and the Bureau has no control
over how much is sent in at any one time. About 13,000 fingerprint cards and 112,000 dispo-
sitions needed to be entered into the database at the time of this audit. Staff assignments can
change daily to address the most pressing tasks.

' Bureau officials estimated that the backlog of work to be done in the records
section, including entering data, developing and releasing responses to requests, re-
viewing automated records, and other activities, totaled about 6,100 staff hours (more
than 3 people working full time for a year). This includes about 480 hours to com-
plete the unprocessed criminal history records checks. Until at least most of this
work is up-to-date, the Bureau won’t be able to process records checks as efficiently
as it could.

Looking forward, Bureau officials said they were working on a project that
has the potential to reduce manual data entry for new cases by 60%. That project in-
volves having some criminal justice agencies submit information electronically. In
addition, KBI officials hope that within the next few months some users will have di-
rect limited access to the Bureau’s database through an Internet connection. A pilot
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project with court services officials is under way. As more agencies get such connec-
tions with the KBI’s computer system, the amount of manual paperwork is likely to
be reduced.

We Didn’t Find Much Potential for Scaling Back the Number of
Records Checks or Background Investigations Being Done

In making this determination, we first spoke with officials from the KBI, the
Racing and Gaming Commission, and the State Gaming Agency to see if they thought
any checks seemed to be unnecessary. They told us they thought the checks and in-
vestigations now being done all were necessary.

We also reviewed all the State laws listed in Appendix A that allow or call for
background investigations or records checks to see if, potentially, any could be elimi-
nated or reduced.

Most of the required records checks are being performed to protect vul-
nerable populations like children or the aged. The majority of those come from the
Department of Health and Environment for licensing day care workers. Statutory re-
quirements added in 1997 to check workers in adult care homes and home health
agencies will add to the number of checks already being done. It seems reasonable to
require people working with vulnerable populations to be checked.

Other records checks requirements include checking people applying for li-
quor licenses, certain law enforcement positions, securities advisors, and security
guards. It’s difficult to argue that people in these types of professions shouldn’t be
checked for felony convictions.

Most of the background investigations are related to trying to keep gam-
bling industries in the State from becoming corrupt. As mentioned earlier in this
report, most Kansas statutory provisions for background investigations relate to the
lottery, racing and gaming industries. We surveyed officials in three nearby states
(Missouri, Nebraska, and Iowa) that have these activities to determine how Kansas re-
quirements compare. We learned that Kansas requirements for background investiga-
tions are similar to those in Iowa and Missouri. Nebraska differs from the other states
in that it relies mainly on a criminal history records check and doesn’t do extensive
background investigations. The following paragraphs show that how Kansas’ re-
quirements are similar to those in Iowa and Missouri.

» Jowa and Missouri, like Kansas, have background investigations performed on
the employees of their state agencies whose duty it is to regulate the lottery,
racing and gaming industries.

» Jowa and Missouri, like Kansas, have background investigations performed on
upper- and mid-level employees that work in casinos and racetracks. The
comprehensiveness of the background investigations declines as job responsi-
bilities decline. For example, these states would conduct a high level back-
ground investigation on owners or directors, or facility positions like General
Manager, Director of Security, or Controller, but would conduct a “reduced”
investigation on positions like dealers or slot machine technicians.
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For some nonsensitive positions with limited or no access to restricted areas,
these states do a records check and little more. This would include positions
such as janitors, hostesses and kitchen employees. These are similar to the
Category III background investigations Kansas performs for these types of
employees.

» Jowa and Missouri, like Kansas, perform background investigations on ven-
dors that provide key equipment, or the winner of any major procurement
contract.

We identified a few background investigations that in our opinion didn’t
appear to be critical, but eliminating them wouldn’t have a significant impact on
the overall workload. K.S.A. 75-712(d) requires the KBI to conduct background in-
vestigations of gubernatorial appointees at the request of the Governor. Kansas stat-
utes include at least 46 sections that allow the Governor to appoint people to certain
positions or boards. While background investigations seem to make sense for some
of these positions such as Trustees for the Retirement System who make decisions
about billions of dollars in State retirement funds, investigations for some other posi-
tions seemed less critical.

Some of the gubernatorial appointees we noted that didn’t seem to warrant
having an extensive background investigations included the following:

The Director of the Kansas Water Office
The Secretary of Agriculture

The State Fire Marshal

The State Librarian

The Secretary on Aging

For these types of positions, a criminal history records check would probably
be sufficient. However, background investigations for these positions are already op-
tional rather than mandatory, and eliminating these investigations wouldn’t signifi-
cantly reduce the annual number of background investigations performed by the Bu-
reau.

Conclusion

It’s clear that there’s been a proliferation of statutes either man-
‘dating or allowing records checks or background investigations to be
done on individuals or entities. That trend is likely to continue as legisla-
tors and others become more concerned about protecting vulnerable pop-
ulations and the general public from criminals or unscrupulous individu-
als.

With those requirements has come an increased workload for the
Kansas Bureau of Investigation, the State Gaming Agency, and other
agencies that have to perform records checks and background investiga-
tions. In fiscal year 1997, there were about 29 more people doing this
work than there were just five years ago. Still there can be a 6-8 week
wait to get the results of a criminal history records check for non-criminal
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justice agencies, and some background investigations have taken as long
as six months to complete. These time lags can present a problem for in-
dividuals who are waiting on a license to be able to start work in Kansas.
Although automation of records checks should help the Bureau handle in- -
creasing workloads and lessen the wait, additional staff may be needed in
the meantime. The Governor’s budget has proposed adding positions for
the State Gaming Agency, which should help reduce the time it takes to
complete background investigations related to the tribal casinos.

In addition, adding staff for records checks and background in-
vestigations costs money, which makes it important that licensing fees be
set at a level to recover not only the cost of the record or background
checks, but also agencies’ internal processing costs.

Finally, it should be noted that State agencies and the general pub-
lic may be getting a false sense of security from the criminal history
records checks that currently are being done. Most of those check only for
criminal activity that occurred in Kansas. Someone could have commit-
ted numerous crimes in another state and still apply for and be cleared to
receive certain licenses in Kansas. This presents a policy issue that the
Legislature and State agency officials will need to grapple with as they
decide whether it’s worth the cost to provide nationwide records checks
for certain individuals.

Recommendations

1. To ensure that the Kansas criminal history database is kept current
and to help reduce the delay in providing the results of criminal
history records checks to non-criminal justice agencies, the Kansas
Bureau of Investigation should assess what level of staffing it
would need to make the database current, eliminate the backlog of
requests, and keep the database current in the future. The Bureau
should provide that information to the Legislature as soon as pos-
sible.

2. To ensure that State licensing agencies have set licensing fees at a
level that covers the cost of records checks and background inves-
tigations--plus the cost of any normal processing of the license ap-
plications--the Legislative Post Audit Committee should either:

a. Direct the Legislative Division of Post Audit to conduct
additional audit work looking at whether licensing fees
charged by State agencies are sufficient to cover all costs.

b. Request the Secretary of Administration to conduct a re-
view of State licensing agencies to determine whether li-
censing fees are covering all costs, and report that informa-
tion back to the Legislative Post Audit Committee.
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APPENDIX A

Listing of Kansas statutory provisions related to records checks or background
investigations

Listed in this Appendix are 43 Kansas statutes that mandate or allow back-
ground investigations or records checks on various persons or entities. The appendix
also lists the agency involved, year the statute was enacted, who recommends the
check, and when the check is done.
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APPENDIX B

Agency Responses

On March 24, 1998, we provided a copy of the draft audit report to the
Kansas Bureau of Investigation, the Kansas State Gaming Agency, and the Kansas
Racing and Gaming Commission. In response to a suggestion from Bureau officials,
we made a minor clarification that did not affect the report’s findings or conclusions.
The Bureau’s response is shown in this Appendix. The Kansas State Gaming
Agency and the Kansas Racing and Gaming Commission chose not to provide a
written response.

At the same time, we provided the Department of Administration a draft of

the audit section related to that agency. The Department’s response is included in
this Appendix.
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Kansas Bureau of Investigation

Larry Welch Carla J. Stovall
Director April 1, 1998 Attorney General

Barbara J. Hinton ECEIVE
Legislative Post Auditor
Legislative Division of Post Audit APR 0 2 1998
800 SW Jackson Street, Suite 1200
Topeka, KS  66612-2212 LEGISLATIVE POST AUDIT

Dear Ms. Hinton:

The Kansas Bureau of Investigation is in receipt of the draft copy of the recently
completed performance audit entitled Examining the Statutory Requirements and Funding
Sources for Background Investigations in Kansas.

After review of this document, one clarification was requested in reference to a transfer
of funds from the KBI General Fees Fund to the State Gaming Revenue Fund at the conclusion
of FY1997 which resulted in a shortage of KBI Gaming Unit operating capital in the current
fiscal year. Your staff agreed to modify the draft language regarding this specific issue which
is addressed on page 12 (second paragraph) of the report.

Compliments are extended to your team of personnel who worked on this project.
They were cordial and professional. Their report accurately reflects the tremendous
challenges the KBI has faced in managing the progressive number of background checks and
background investigations placed within our realm of responsibility the past several years.

If the KBI can be of further assistance regarding this matter, you or members of your
staff may contact me at 296-8206.

Sincerely,

Dale A. Finger
Associate Director

cc: Attorney General Carla Stovall
Leo Hafner; Joseph Lawhon; Jill Shelley; Katrin Osterhaus @ Legislative Post Audit
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STATE OF KANSAS

DEPARTMENT OF ADMINISTRATION
State Capitol
Room 263-E
Topeka, Kansas 66612-1572
(785) 296-3011
FAX (785) 296-2702

DaN STaNLEY, Secretary March 26, 1998 BiLL Graves, Governor

Barbara J. Hinton
Legislative Post Auditor E

Legislative Division of Post Audit CEIVE
Mercantile Bank Tower

800 SW Jackson, Suite 1200 MAR 3 0 1998
Topeka, Kansas 66612-2212

LEGISLATIVE POST AUDIT

Dear Ms. Hinton:

Thank you for providing us the opportunity to review your Legislative Post Audit Report. We are
pleased to respond to the audit “Examining Statutory Requirements and Funding Sources for Background
Investigations in Kansas.” Your audit is comprehensive and well researched. The part I would like to
briefly address is recommendation two.

The audit’s second recommendation is for the Legislative Division of Post Audit or the Secretary
of Administration to further study the licensing fees of State licensing agencies. I would suggest the
Legislative Division of Post Audit is the more appropriate entity to do this type of study. From looking at
your study, it appears the Division of Post Audit has already established some familiarity with these
agencies that would be helpful in doing such a study. In addition, since the recommendation is coming
from a Post Audit study, we believe Post Audit would be more familiar with what you would like to have
the study achieve.

It appears to us the second recommendation would be an audit of these agencies” licensing fees.
Since the Legislative Post Audit is really the auditing entity for the Legislature, it appears to us that you
are in a better position to conduct the audit. It would be very unusual for our Department to do an audit
with a scope as outlined in the recommendation. However, if the Legislative Post Audit Committee
recommends the Department of Administration perform this audit, we will try to get the information you
are looking for.

Thank you again for the opportunity to comment.

Sincerely,

Dan Stanley
Department of Administration
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